
3EFORE T HE CENT RAL ADNINISTRATIVE T RI B ( AL; 

CLYrTQK BENCH;CU2JQK. 

ORIGINN., APPLICATION NO. 	OF 193. 

Cuttack this the 1St day of SepteMer,193. 

S1-RI KUMAR SETH1. 	 ... 	 &PLICzNT. 

VERSUS 

UNION OF INDIA & OTHERS. 	 RESPONDENTS. 

FOR INSTRUCTIONS 

Wlie hr it ke re fe r red t t he rep orte r s or n ot? Ye~9- 
ether it be Circulated to all the Benc1s of the 

Central ?iniflistrative Triuna1 or not? • 

(G. NAgI tiA' 
IEMBER(JTrnCIAL) 

(40WH jsto —~~ 
VICE-91 'I& - 

\ 



CENT RJ /MI tI ST ATI VE TI 3 UN AI 
CUTK NH ;CUTTPiK. 

ORIGINAI AP?LICAI'ION NO. 98 OF L%. 

Cuttk this the 1St day of Seer,1*• 

CORAM- 

THE HOURA3IJE L4.. SO?1NH SO4V10E-CHA1RM 

AND 

THE HCN OUR?3 IE MR. G. N ARASI MIA4 ii3ER (J U)I CI 1). 

IN THE MATTER OF; 

SHRI KUMAR SETHY, aged about 33 yearS, 

Son of Panu Sethy,Vill. palaksandha, 

p0. palaksandha, ps, Gangpur, Dist. Gaflj a. 	... 1pp1ic ant. 

By legal Practitioner :- M/s. .S.K.Nayak-2, K.K. Rout, . K. Saioo, 
Advcc ate S. 

-versus- 

1 • 	Uni n of li-id ia rep resented th r ouh its 
Sec rtary, postal & TeleC OrnnuniCatiofl, 
At/P0/Ps/Dist.New De1*i. 

The Chic £ post rste r ne ral, One sa, 
-3huar1eSw ar, At/PO/PS. 3huiane sw ar, 
Dist.Khurda. 

Superintendent of post Offices, Aska iivisi, 
At/PO/PS. Aska, i st. nj aix'. 

ti P 	4. 	Aruna Sahoo /O.RagUnath Sahoo, 
$fl 	At/Po.Pai1p ad a,P5. GangpUr,Dist.Gafliam. 

sporidents. 

By leçal practitixiel $1 Mr. 3.K.Nayak, MditiCXial Standing 
Counsel (Central). 

0 
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OR D ER 

pI !A1'}! _t 

It is S ubrnit ted by the I.e a med c oui se for 

both sides that the matter may be finally disposed of 

at the stage of admissicn. 

We have heard Shri 5.K.Nayak-2,1earied 

Counsel for the Applicant and Ski ri i.K.Nayak, learned 

?1diticnal Standing Counsel (Central) appEaring for 

the Espcndents and have also perused the records 

5ort fts of this case, according to the 

Petiticner, are that for filling lip of the Post of 

Extra Departtental 3rah Post Master, Palaksandha 

rch Post Office, a public notification was issd 

vide Annexure-1 inviting application from general 

public. In this notification it was mentioned that 

candidates belonging to ST COThTIunity will be giuen 

preference and in case no ST candidate is available, 

selection will be me from amongst other candidates 

on ne nt as per rule s. petit i one r kre 1 on g s to SC C orrmuri ity 

and acc ord ing to kim , he has all the nece ss ary 

ue1ifications for joeing appointed to the post of EDBPM, 

Palaksandha Branch post Off ice.He applied for the Post. 

It is sunitted Jy him that he applied for the post 

al onçiith $ onE other persons. NO SI' C and iate applied 

£ or th at p ost. It is surnjtted by the 1€ arned C ounse 1. 

for the applicant that when no ST candidate as váilale 
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the Departrrerltal Authorities should have gin preference 

to the SC candidate.Applicant was the only person belonging 

to SC category but ignoring his candidature, ReSpQldent 

N0.4  has Wen appointed. It is submitted by the le amed 

Pdditicnal Standing C oun sel h r i 3. K • Nay ak , appe a ring 

for the Departitental Respcndents that for the purpose of 

reservation of posts for SC/ST, the total position for 

the Division as a whole is taken iato acconnt and in this 

particular Division, there was no shortfall in reservation 

O far as SC category is corizemed.3Ut there was Short fall 

for ST category and that is why in the advertiment 

at 	ne:•ure-1 it was indicated that preference will be 

given to the persons belonging to SW conr.unity and in 

c ase & C ommunity Candidate is ri ot avail ale, the post 

will be filled up by the general category candidate.It is 

submitted by the learned ditional Standinçcxirise1 that 

according to the Departrrental instrtions,the post has been 

f ii. led up amongst the gene ral candidate going strictly 

by the pe rce ntae of marks oot ai ned in the HSC e xa mm ati on. 

Respondent N0.4 has secured 417 mut of 770 marks in the 

HSC whereas, applicant has secured 244 out of 700 marks 

in the HSC and on this ground, Res;ondent No. 4 has been 

djUdd more neritorious and has been appointed to the 

post of EDSPK Pal aks ad ha 3 ranC h Post Office • On the 

a ove grounds, he has cpposed the pr aye r of the applicant. 
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It is suirnitted by the learned Counsel for the 

petitioner that in accoance with the Circular dated 

S. 3. 19719 printed in page 5_, and 60 of 3anj' S 

Corrilation of ED Agents Rules, candidates belonging 

to SC/ST sh ould oe given p re fe rence o,e r the c arid id ate s 

belonging to other crmunity even if the crieral Candidate 

has better nerit provided the candidates belonging to 

SC/ST are otherwise eligiole for the Post. It is also 

subnitted by the learned counsel for the petitioner 

that in accordanCe with the instructions of the Govt. 

gist of which has been printed at pars-S in pageS 34 

and 35 of qarny'S  coiri1ation on Reservations and 

Ccncesicxis(Ist edition), the vacancies reserved for 

SCs and ST s c ould be é xchan ged. If ST C 5rd id ate is not 

available, the post should be filled up óy SC Carriidate. 

On a  calmful reading of the las t irenti oried in structi on, 

we find that it iSprovided in the circular that 

vancies reserved for sCsISTs will continue  

to oe treated as reserved for the respective corudunitie s 

while they are carried forward to the subsc!uent three 

recruitrient years. It IE Laid dcwn that only when such 

a vancy could not be filled oy an SC or ST cam.idate, 

even in the third recruitLrent year of carry-forward, 

the vacancy can be echanged between these communities i.e. 

an SC c and in ate can be C on side red for a vacanCy re se rved 

for ST and vice -versa. In  this instant case, it wasnot 

re se rved for 52 c adi. ate • It was rrentiord that sr 



M 

-5.- 

c and id tte w ii. I se given p re fe re nc e.  frb re over, the exchange 

of tacancy of SC/ST is posiole ,by the circular relied 

upon óy the lea x.ned c ounl for the petitir, culy afte r 

the matte r was carrie:1 f 0 c a rd to the S ubse ue nt three 
during 

reCruitifent years andLthiS period of carry forward vacancies 

can rot jee interchanged. Inview of tkiS, t:iis circular 

has no application to the prest case. It has been 

(xx,er submit ted by the learned additicn a]. Standing 

Coflsé, that for rese:rvatiOfliOf vacancies,the nuer 

of p osts are taken as a whole at the 	jonal ie 1. t is 

submitted that in this particular Division, there was no 

sh ort- fall in the vac ancy for SC C amunity and there fore, 

it has not aeen indic ated that in the abs ence of Si' 

candidate,prefereflCe will be given to 5,,  coiriunity.we also 

ne that in the abnCC of any such indicatiOn in the 

puóliC notice inviting appliCatiOfl,flaflY & candidates 

night have not applied for the post.COrding to the 

Departmental instrtins, amongst the eligiole candidates, 

selecticn is to be made on the basis of higher percentage 

of marks ootained in the HSC examinatiOfl.In the instant 

case, Resp cndent No.4 has sec ured higher marks than the 

petitioner.TherefOre we hold that the. petitioner has 

not been able t Qii ake out a C 8se for çuaSh in g the se lecti On 

and ap ointnent of Respondent NO. 4 and for a direction to 

make a fresh selecticn to the post, giving preference to 

SC candidates. 
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4. 	 The Original Application is held to Oe 

without anytrerit and the sane is dismissed. But in the 

circuinstances,there would Oe no otder as to costs 

L- -' tc 

(G. NARJSIfrHA1 
LvEM3ER(JUDICIL) 

~ "ftAJ;v9- 
(SOMAIK SOtj 
VICE-CHAIRMJ 

A~ 


