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IN TuE CENTRAL ADMINISTRATIVE TRIBUN/ 
CUTTACK BE i'CH; CUTTAc 

Original Ap1icition NO95 of 1998 
CUttck, this the 	day of February,2004 

.Ka1lsh Chndra Moharana & Ors, 	 Ac1jcnts 

- Versu8 

Ufl3.ofl of India & Others. 	 •.•• 	Respdvents•  

R INSTRUCTIONS 

1 	Whether it be referred to the reo rters or riot? 

2. 	Whether it be Circulated to all the Benches of 
the Central Mministritjve Tribunal or not? 

No1ff 
VIC.-CHAI RMAN rcN/ h'ANTy) 

MEMI3ER( *DICIAL) 



CE NrAL ADMINISTRATIVE TRIBUNAL 
CUTTAC K 3E1CH: CUTTAC K. 

icina1Ajp1icatjon.N,5 of 1998 
Cuttack,thjs the 	thy ,f Fehrurv,2004 

C 0 R A M 

THE HURABL MR. B, N, SOM, VICECflAIRMAN 
AND 

THE haN' SLE MR. , R, X)HANTY, MEMER( JUDICIAL) 

Kai1iish Chanta 4orana, 
about 32 years, 

S/o.Narayana ch, Moarana, 
JT.O(Cut kor)0ffjce of the .  
OMP Square,Di.st,cuttc 

Rjetdra Kuar Behera, 
S/o,Late Giridharj 
J. T.0, Reçia1 Telecom, 
Traiximi Centre, Vardvjhr, BBSR, 
Dist, K'ur';ia, 

Rnjan Kurnar Prusty, 
S/, Krishna Cli, Prustry, 
J.T.0(A/T), 
o/o the G.M,T,D, ,Bhuneswar, 
Dist, 11iurda, 

Nsrasirih Chinara, 
S/o.Mohan Chin;ra,3ro(MARg), 
0/0 the G,BBSR,Dist,gji, 

Sachiraria patj, 
S/o,Narasiricth Nrayan Pati, 
J,T,O,Computer Sectirrn,Offjce 
of the G1,BBSR,Djst,idur 

	

6, 	t3rbmanana Pati, 
S/0.Dhiriurijaya Pati, J10, 
Circle lnstalatioi-j,o f f ice of the 
GMTD, i3B5R,Djt, Khuräa, 

	

7. 	Ekamra Kabi, 
S/o.Lte Durj a Ch.Kabj, 
JTO Circle Irsta1atjon Office of 
C;MT]J, BBSR,Djt, Khura, 
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8. 	Mrs4 IaLnata Mithr, J/o. S aCLi 	rridi MisLr, 
J.T.O. repring Centre,Offjce of the aMTo/ 
£3BSR,. laiurda. 

9c 	Prviir Giri,3/.Iite Rtr&r Gin, JTO 
Circle,Telecorn Traii- ing CentrViriivjhr, 
Bhuhmeswar,Dist Ithurdti4  

iOj- Mansendu Das,s/b.prafulla Kurnar Das,JID 
Circle Telecom Trijnc Centre,Vanjvjh.r, 
13BSR,Dist4  Kbutda4  

Mrs. Kalyani Behera, J/o. Netranarida Mohianty, 
3TO(Phones)ljcfiala xcLiange,At/po;u11, 
± st. Mayurhhanj4  

Mrs.Jrani 
Exch ange, At/: Salipur,Dist.Cuttck, 

Arnulya Kumar ?nJa,S/o.B.panda,J.T.0.  
Trnffic Trail,O].d Micro 	ilinci, 
B. Ic Ro a, Te1e.hone Bhawan,Dist.Cuttack. 

14 	1amata Stapathy, W/o . Sachinanda Kar, 
sro( R. L.U)ChandraSL arpur, E>hwge, 
Chanasek arpur, J3r3SR,Dist Khurda, 

15. 	Krnth Misr.ra,S/o. Kulama]i i1snr, JiX 
(Out 000r) Office of the s.:D.o(Phnnes_1i), 
Kalpaznai 3quare, BBSR,Djst, Kburd 4  

.40 	APPLICAW•r54  

By legal Practitioners M/.G.ASR.DOr,V.N&raSingh, 
J. iç Lena, B.Mishra, 
Advoc i.te 

;Ve rus; 

1. Union of Iniiia,represented through its Chairman 
Curn Sec retary,Deprtment of Te1ecmmunictjo n, 
Gove riiment of Iridi ei, New Delhi 

2, Chief General 
Circle, PMG Square, Bhuhnegwr,Djst 

	

3. 	AC, Biuyan, F)O, 'relegr:-ih, 	 rda  

	

4, 	Mrs.Meen !laliick, SDE(Estjmate)o ffic of the 
GMTD, C Fntsnment Ro ar, Dist.Cuttac ic, 



5. 
Sailesh Mahapitra, SDi, RTTC,Vanivjhar,n3sa, 
Dist, Khurda, 

s anjaya Ku:nar Moitra, SL)i(RTTC)vanvjhar, 
BI3SR,Djst urda•  

Shag abat Sahoo, SD, RTTC,Vani Vihar, B3SR, 
Dist, IZhurda, 

K, K,Patra,sDE,irEc,c1Aange Telephone Shawan, 
I3P3SR,D±st, 1thurd, 

REsPCNDNTS. 

By lea]. practitioriers 	M, A. K. Bose, SenilE, r Standjric Cunsei 
For R oridert Ns,1&2, 

!145, 171 0  S. Mishra-2, 1. 2. Mishra, 
Miss, N1  Ch akrabo rty, Av'icates 
for Resonrent No,4, 

QRD S R 

RiL N 

A)plicant5 15 in nuim1er are the direct recruit 

Junior Telecom Officers, in this On inaji Application u/s, 

19 of the Administrative Tribunals Act,1985 claim that 

although (in the recruitrent examination for 'JlOs) ,they 

secured ujcther marks than the Respondents 3 to 9,they have 

not been shown Senior to the said Respondents.It is the 

further cse of the App 1 ic ants that, after the selection, 

the JOs were debuted for inservice training (in order 

of their positj*n in the merit list drawn in the recruitment 

exarniriatinn) and the periods they spent in the training 

were counted 4-()j,I-ards gr:nt of their annual increment,It 

is the case of thelicants that as the Ap1icarits secures 
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higher percentage of narks(than Resoridents 3 to 9) 

in the recruitment exrnination an,accord.n1yent 

for training at an earlier point of time than the 

Resrdents 3 to 9,they are senior to Resondents 3 to 

9 and notwithstanding thls,jn the seniority list at 

Aflnexure7,the A.ljcants were shown junior to ResNO3 

to 9;ad as a consequence,those Respondent No3 to 9 

were promoted to the post of T.B.S. Gr,}3 while the 

APPljcants have been left outTherefore,in this O.rjjna1 

Arplication,the Applicants have ?rayed for setting aside 

the Promotions of the Respondents 3 to 9 to Th3 GrL3 

cadre with a further prayer to direct the Respondents to 

protte the Aolicmts (w.e.f, date the said Respondents 

were p romoted)wjth all consequentjnl service benefits. 

They have also prayei to set-asje the seniority list 

in which the 'Respondents 3 to 9 have been shown senior; by 

declarjnj that the Aplicnts are senior to the 

Aespondents 3 to 9 arid Applicant Nos,3,14 and 15 are 

junior to the J70s of the same batch 

2 	 Reondents/Dcpartment,y filino Counter,have 

submitted that scniority list of Jits is prepared as per 

the irectjon of the Direct,r of Teleconlmunjcatjon(com.nu 

nicated in letter dated 10.07.1980;py of which has not 

been enclosed) ;that the inter-se-seniority has been fixed 

in accordance with the marks obtained in the training; 

that Respondent N05e 3 to 9 have been treated as senior to 

the AppLicants as they have secured hiciher marks in the 

training periód;that as the Aplicant Nos.3,14 and 15 have 
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assed the training examinatjon in second attem9t, they 

have been rightly shn junior to the 1p91icants;hecause 

)erformance in the training is taken into consjeratjon 

for promotion.It is the case of the Resoondents that 

though the Aoolicants were selected in 1989,they have 

challenged the seriioritj list in the year 1998 and, 

therefcre, this original Application is barred by limitation, 

arid that the candidates are being sent for training  

according to the availability of vacancies in the 

training centre an3 seniority has nothing to do with 

regard to sending one for trainin.It has further been 

submitted by them that seniority list is prepared as per 

the Recruitnent Rules and since the Applicants 3,14 and 15 

have passed the examination in secon1 attempt, they have 

rightly been shwin at S1.os156,162 and 159 respectively 

and Resoondent Nos,3 to 9 have been shown at Sl 0 Nos• 5,6, 

8,17,33,42 and 43 and as such,there is no illegality or 

irregularity neither in the seniority 1ist:rr giving 

prorr tjon to Resorident Nos.3 to 9 to the next rank,takjnj 

into consideration the seniority osition in the said list*  

Resondents,however,have not placed on record the Rules; 

which requires that the result of the training to be 

the criteria to determine the inter-se-seniority. 

3. 	 Thcgh notices were made suff1c1nt on all 

the Respo ndents,only Respondent No4 filed his Counter 

stating therein that since the Respondent No.4 has secured 

more marks in the examination conducted during training, 

in absence of any comn test or interview at the initial 
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recruitrnent,the Resendent No.4 has rightly been shown 

senior to the Apiicants and, accordingly, was given 

promotion and success in the test con9ucted during the 

training is the basis for continuance in the post of 

JIO and, therefore,the marks secured in the test during 

the trniining is the vital corlsideration for ones 

placement in the seniority list 

4• 	ive have heard 1erned counsel for both sides 

and zerused the materials placed on record.Durini the 

hearjng,learned Counsel for the Resporidents,on being 

askedi,roduced. the procedure for recruitment of Jtiriior 

Enineers circulated by the Directorate and letter 4t. 

28th February,1963 issued by the DGP&T•  

S. 	The crux of the issues to be determined and 

decided by this Tribunal is as to whether seniority will 

e fixed on the basis of the rnarks/osjtjen secured 

y a candidate at the initial recruitment test or the marks 

oositiori secured in the examination conducted during the 

train:ing perdLw on the subject is well settled that 

marks obtained in the initial recruitlT!ent test is the 

criteria for determination of serLiority;which means a 

Candidiate,who secures higher marks in the recruitment 

examination ,wiii be placed ave the canidates who 

secures less marksThis point is no nore dispute in any 
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of the Departrnent,I't is a settled position that after 

being recruiteit,Jis are required to undercro departmental 

training and only after passing the examination to be 

held during the trajnjn,he will be retared/coflfjrme.d,ever, 

the dispute in this case is that as to whether on the 

basis of the Ruies/procedres/Letters issued on the 

subject the ?,.espondent Department have correctly implemented 

the same or not and if it is correct1whether the same is 

sustainable or riot, is to be examinedFor determininç this 

question, fjrst of all we are required to look into the 

source of recruitment as provided in the procedure which 

provides as under:- 

"SOURCE OF RSCRUITMENT-Recrujtrnent to the cadre 
of junior engineers shall be made as ocr the 
statutory recruitment ruiesThe main irovisjoris 
are as followss- 

(1) 	65% by direct recruitments; 

c2) 	35% by d.eiartmental examinations 
as follows: 

154 by promotion of deartmentai 
candidates through a competitive 
examination; 

10% by promotion of RSAs,TIs,AEAs 
and WDs through a competitive 
examination; 	and 

10 by promotion of RSAS,TIs,AA 
and WOs on seniority curn fitness 
basis through a separate quali-
fying test" 

As regards senirjy,jt has been provided as under: 

: 
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Inter- se- seniority of each category of 
recruits(departmental and outsiders) shall 
be fixed in order of marks obtained in 
examination held during or at the end of 
the theoratical training,Thse who appear 
in the first attempt in one or all the 
papers and fail and pass in subsequent 
attempts will rank en-block junior to all 
those in their respective category who pass 
in first attempt.The combined seniority of 
departmental Candidates and outsiders shall 
be determined by rotation of vacancies in 
accorLnce with the percentage of reserved 
for them in the recruitrrient rules ie,G5/. 
for outsiders and 35/a  for deoartmental 
c ariciidates" 

Relevant toortion of the letter ated 28th Fehruarv,1963 

issued by the DGP&P to all the Heads of the Circles, 

framing the pririci',les for determination of seniority 

of non-gazetted staff in the Tlegrah Engineering and 

Traffic Branches reads as under:- 

It  xx 	xx xx,The matter has been con sidere 
in consultation with the Ministry of home Affairs 
and it has been decided that the Home Ministry' s 
general principles sho)A be made applicable to 
the various non-cazetted cadres excludjria Clerks 
and Teleohone Operators in the Telegraph EngineerIng 
and Traffic Branches with the modification that in 
cadres aLpointments to which are to be made only 
after successful conioletjon of a 13rescri.jed course 
of trajriing,the thter-se-seriiorjty of each catego  
of recruits viz. departmerrtal cLdates and OUtS14i!t 

.iie OLtieL o r tire rflarjç5 ota 
hem in the examination or examinations held dur 
t the endofthejr 	 catecory  

aq o r who 
tr a ir 	ce rit re xam I nation In the second or 
ect 	t sLaild rank enbloo juniorteose 
E!iass  in the first attempt without extended 

traininq" I 
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It is an arnittei fact that the Applicant had secured 

hiçher position than the Resp•, nents 3 to 9 at the 

initial recrujtrnent,It is also an  admi-ted fact that 

the Ap1Cants (eet Aplicant Nos.3, 14 and 15)have 

passed the examinat-- ion(conOuctei at the end of the 

tjnir)ear1jer, at first instance, than the Respondents 

3 to 9.As such,jf there would have been any comparison 

of marks of the trainjn examjnation,the same would have 

been made arronçç those persons and,accordingly,posjtj0n 

Should have been assiqne to them, and, that the ersons 

who are given exteneê .training or who passed in the 

traininT examination in the second attempt, should have 

been rnae junior to those wh p assed -in the first attempt 

in the same batch.There cannot be two stages of examination 

for deterrninjni the seniorityThe lette.r,basing on which 

the seniority has been f1xe, also ekes not say specIfically 

abøut the manner in which the Respondents have fixed the 

seniority.It merely says about the  fixation of seniority 

between departmental and direct recruits of the same batch. 

In this view of the matter,we ao not see any good reason 

to uphold the actIon of the Resondents.However,op perus2l 

of reccrds,jt is seen that the Apr.licants have made no 

efforts to redress 'their grievances before their Authorities; 

thouh they have declared in para-6 of the Original 

Apolication that they have e,d'austed all the remcegen 

after the promotion of the Responderits,the Aplicants have 

not f1ed any representation to their !.uthorities.Law is 

well settled that mere existence of right is not enough 
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rush to ti'e Oourt,without trying to redress the same 

hcfore their Authcritjes.Law is also well settled that 

hyper techni1ity should not stind onthe way for 

disnsin, justice;where glarinAg omissions and commissions 

are noticed.. 

6. 	In the aforesaid remises,the aespondents are 

hereby ?,-4 .cccteiR to examine the matter in the lht of 

the discussions made ove and redress the grievances 

of the Ap1icants with a reasoned order within a period 

of 60 days from the date of receipt of copy of this 

order, 

74 	In th 	rcsult,this 0r11na1 Application is 

isosed of.No costs, 

M 	W N,Y) 
VICE-ChAIRMAN 	 tMBE( JUDICIAL) 


