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3.. 	whether it oc refer rcd to the reoor boro or n:t7 

2. 	•:heLhcr i. h -ie ci rcuio 	to at 1 th 	.nchca o2 thc -. 

C efl Lrai_ 'd rnii 0 LFCI Li Va {'rioFifl ci or a ct? 	. 
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NO 

4: 

o ENTRL ADMINIU TRACEVE TRiBUNAL 
CU T .'AC%. B EN GIl; CU TrACK. 

u\IEi\aL LtLICATION NO. 51 o z 1993. 
ORIGINALAPPLI2A[ON NO.95 OF 1993. 
OGUAt'PL1 CATTIONT NO. 749 OF 1997. 

QJTTK, 'flilS fl-IE 31ST DAY OF MARCir; 2000 - .--- 

CORAM: 

E 1101 TOIJ RA:13 L E N R. SOt1NZ: ThI SON, VIC E-CI IAI RiiAN 
A N D 

DJE 1 IONOIJ RA3 L E 1.R. G. NARA MIiAM SI, H a: iER(JUDI0IAI4. 

0. A. NO. 51 OF 1993, 

SiiRI PRAFJIJLA I.U'1AR NANDA, 
Agoi nocut 42 yours, 
s/ 0. Late Ocu raha ri Nand a, 
At-Plot No. 571,Neal:-RiCe Research Station, 

: A9plicant. 

BY legal practi. Lioner 	1•ir.ubbasis Sfl,Advte. 

- 
Unicut 01: India represented thrcuçjh 
Secretary to Government of India, 
'1inistry of He A.Liairs,U1 Delhi. 

Director, Census Operution,Orissa, 
I3hubrtneslJa r, Z\t-Janpn th,Unj±-I;, 
3hubaiiesar, Dirt:Khurdn. 

3 	. Roqistrar General & Census CnrIissionor, 
Government of India, 24,Mansincjh toad, 
Nt; DI i-il. 

Secretary to Govt.o India 
Minictry of Lacur & Reilabilitdticn, 
DC E&r,H 	DCLIII. 

S2r-etary to Govt. of orissa, 
GA Dep,artnc-.nt,orissa Secretariat, 
Ne; Cuii tul,Jliuburieswar, Di: t;K}iurda. 

5. 	Oc,nli:sicner-Cum-.UeC rotary to GoVt. Of OrisS.a, 
DrOttfll(,-,rlt of RevenUe & ICCiSe, orissa 
Sc ret.ciat, Nc: Capi t1,Bhuaaneswat, 
3i:t.I.hurda. 

7. 	Bce ci t Y  to Govt. of U r 	1)01.tt. ol i'ocd 
cc and CunLUilor pCI IRi cc 0 riEa, 

C\ uIta1,1UJdiIC 



By legal practitIoner : Nr.J.h.Nayak,Additicnal. Standing Counsel 
'(Central) for Respondents 1 to 4. 

By legal proc ti ti cner : Nr.d. OMohanty, Govt. Advecate for 
sesp ond en Ls 5 to 7, 

0.J. NO. 850F 19_. 

SAGAS PRUST, 
AgEd aba.it  42 yearS, 
S/o.I.ate sacjhunath pusty, 
At/Po:KUOIUSi, va.Pa1lahat, 
PS/DiSt:IKhu rda. 	 . . . . 	 pppiicarit. 

sy legal LC ti td mer 	N.r. s. son, AdvcCCIte. 

- .VerSus. 

Uflirn 	of Iria represented thrcuqh secretary 	to covt. 
of Idia,r4inis try 	of: Hone Affai rs, fl' 	Delhi. 

Dire: tot of Census Operati on, orissa, JhubaLleswar, = 
At:Janpath,Ufli tix, 	huhaneszar, DjS t.lchurda. 

P:egistrar General and Census COmniasicoer, 
Government of I0dia, 24,Nansinqh Road,N,v Delhi-li. 

Sec rotary 	to Government of Indict,Minis try 	Of: 	0oru r 
and 	RehabiiitaLi"fl,DGE&T,Nd1 Delhi. 

Secretary 'to Government of 05issa, General 	uin.Deptt., 
OriSsa Secretariat, N1 Capita:L,huiiswat,sist.ihuua. 

Ccictissi aner Cum sec retar,Departh1erIt of Revenue & 	Cse, 
Orissa SeCretariat,NJ 	Capi tal,Bhubanes.'ar, lis L.hhurc'ta. 

: 	iESPC'ND L'J. 
BY legal practitioner 	; Mr.J.IK.Nayak, 

Addl.SLaflding: Counscl(Central) 
for RO5ndCfltS 1 	to 4, 

By legal pratitioner 	: Mr.R.C.Mohaflty, Governmerl t 	dvccate 
for Respondents 5 & 6. 

O,Ii.N0. 749 OF 1997, 

I3IJIKAFi 	"AN SAUOO, Aged ooUt 43 years, 
S/O.Late am Chandra Sahoc, t/po:Noharkan L,Vj.Daliafl La, 
Di S t. 1K hu Ld a. 

Applicant. 

Byiegil practitioner ; Mr.S,SOn,AJvOte. 

- v1SdsU S - 



NO 	 -- 
Unicn Of Inrlla re:'tesentt thrgh Secretary to Covt 
of Inciia,jcini$try of I{c1eAffai rS,N; )clF1i. 

Ditec tar Cc:nSUs OpeUofl,Orissa,Ullubeueswar, 
At ;.J anpa th, Un! i-IX 1 OUban OSWa t, Di S t. 1(hU cr13. 

lei S tra r General & Censu S Conuti ssi n or, 
Goverflrnci t Of lana, 24 , il3flsincjh hoan, 
No-; Delhi-li. 

Secretary to Government of India,I'lin .istry of 
Leaojr 	- iehaaili Lotcn,DGE&T,flw Delhi. 

SeCretary to Government of Or 5 5C, General  Arluin.Deptt., 
0 r-Lsse Sec to tariat, L1ci Capital, 13l)IJ.boneswa r, Us b.Khu rda, 

6. 	CCxTlmissi oic r Curs Sec rotary, Department ofRova-1u & 
I(CiSO,At- :5cCteb3rj3t,3hu ID 3neo;ar_l, Dist.NhU  rria. 

: RP3yCNDEN ID. 

BY legal Practitlener : 1-lr.J.K.Nayak, 
A1c1i ti anal Starriin -  Ocunsel (Central) 

For Respondents 1 to 4. 

ny legal prac Liti flCL 	L4r.IK. C. Nahanty, 
Cove mont Arl vorate, 

	

'or ospoflUents 	Etid 6. 

I) S R 

MR. 	SONNA '1 SCM, 11CC-Cl IAI EI7l 

In these threc CCSS, pet! Licners are rimiiarl 

Si tea td and they have made identical It'ers. nespondcnts 

are also Lh same in sli ths cases earl Goverflmcn t:: of 

India, in these threc cases, hIve fi .L3 idertJ.cl ciun tots. 

gtatc Govai:ntnant have also filed almost iiertcal ccunters 

in alithese three oases. 

2. 	FaCts ot these three Cdses are, ho-; ever sligh bly 

diffcrent ann theref ore, these cases have JCC.LA heard 

sepatately but as the p1fl bs for decisica are the same, cue 

order will Covet all these three 



/ 	. 	 -4- / 
3. 	iie athitbe. pesi tinhete 	the LartLes is that 

three 	t1:on Ls in these Cascs are reLrenche1 eupi oyees 

of Census orqcinisation As urine. the pdak: Census period 

the Census organisaticn recrul LsJ 1rge number of 

staff an with Lh0 closure of Ccnsns o oruti ri, these 

ersoric ar procre..svely rctrriclied (IUr1n 	the inter 

CE'DSUS pCC1DLL, tovet:Uwon L of India Look up hc Govt. 

of OELSSa, th e Uu esti n of giving a]. teneti ye joiri blent 

to such rct 	hccl rcnc 	emk1(Yees cn the oasis 	th0j r pa.; t 

service. ACe ooinqly, Govcrnmrn t of 	issued ins t:oic ti rn 

and the COUsUS authori ti .s foe. ded the nauC? ot OUCh 

rotreoched em.1oyaes to the Govercinent of ünisso for 

P .)viding them with ci terna ti ye ap ..ointment. In these three 

peti ti cns, the peti ti anens have prayed for a di nc Li cn to he 

issued to the Census auth'njtis to enlist theit names 

in the panel of rotrenched CcflSu er levees and for taking 

up their cases for casiderati ii for ci tei:notive niplo;irienb 

by the 3 tate (3oVerujent. 	Census AU than Lies in their 

CcJ.flter have specifically avorrell that nam:s of toese three 

applicants were f OLT3 ied to the Coverrnent of G r1  53 for 

o cnsideratj n for apoi;tunn t us retreoched Ciflu 	1 ct'ecs 

Mor 	particularly in OA N. 51/9 Census cu thori ties in ppra-15 

of thei r cun Lr, at pacj3 Lye averred thet upplicant' name 

was also sponsored for au.ointent under Oc:vennmcn t of orison 

in the ii st ol such opa' sored can'iicL:i ts which is at 1 ri 	ur-1 

of th@ coan tar filed by Census a than ties ane the name of th 

petitioner iñ this g fpeors g:i.no 31.No. 2L of this list, 



/ / 

: / 
	* 

/ 	 4. 	AS regnUiS OA NOO 5/93, the 000505 AUthorl tts have Aj1:Lcan t s 
averrj 	 flm was 	

to the 3tate Government 
for cons jdrL!on as a retr on ched em[, 1oye and in the ].ist 

which has been end os& by thenl,narne  of the peti ti rr, r 
rear 	jry; SI.NO.43, 

In Orininol APpliciaticn No. 749 of 19 J7,Census 

Au tbjtj os have wade siinil u S avrinn Ls and in U0 list 

.foj3 to 	 GovernmeLt and fllcd a1oncji th the 
C 

rn ter, the n ama of the poti ti Cner appears ar;ains t: 	13 

6. 	in vi';of this, it is clear tha L th0 	of  

app1icarso far as the Census AUtlAoritj0S are Concern od 

has al ready beon xlly wot and therefore.. Lhrn i:; no neçd 

for passing any Order with regard to this prayci 

e srnd aSDct of the HICAtter is that applicants 

in these three•applicat!s have stated that inspite of 

they are being retr&nch 	census emp1'eos and having the 

requisite kn n;1 cdge and ceperj ence, they  were not given any 

alternative empi cymen t by the Government of 
OriSS'S even 

thoqh sane of the juniOr3 have been given appoin ient. 

Government of OriSa,in their CoJntor,jjave po1nto ait 

a pal icy decision was taken by the State 

Government for absorpig the retrenched Census employees in 

the posts available under the 5tdL Government, Respaden t 

in 	thit c ou n rer have referred to the circular ddt 

2. 2.1931 'i wUijch the terms ufld sormdi U. :ns of such re- 

appoin bncnt of the retrnch& Census anployees have been laid 

do,'Tn.In this djcujr at p3r-I V it haa On stated that Ume 

age 1 knit for entry in to any post under any rut i:egula dog 

rec mi tmnn t may be ret axed thnd ret ax atL on oC ac my ho gran ted 

e3a1 to th 	ori ed f service cr/1 red end or the Qry0 



8. 	Frcm this it is clear that whüe considerinçj 

retreriched Census emiJlcyces for apoinbuent undet the 

State Government, age relaxation will have to he given 

to LhCW to the extent of the service rendered by them 

under the Census Organisati nfl 	 tote Governiicnt, in 

their cin ter, in these cases have taken the s Land that 

even 	anting the above age elaxoticri , these three 

a.)plicants were over-aced and therefore, they ccxllcl nnt 

be appoin ted. th('y have fu rUier stated th it ci t of 192 

retrenchccl eInplr.)yecs,whose CCSOS weefoj.;aied by the 

Census organisatirn to the itate Governent as many as 

147 persons have actially bcn absorbed and 45 Cr3nd.idates 

o oid not oe absorbed due to their overage oven gran ting 

the age relaxatias as per the terms and conditins 

laid dn in letter dated 2.2.191 at nn urV6/3.out 

of those 45 persons,who cld nob be aosorberi, the presint 

three applicants are there. 

9. 	Ccming to the specific case of three apliconts, 

it has been stated that the date of birth of the petitioner 

in OA No.51/98 is 15.4.1955 and on the date of his retenchment 

on 29.. 2.1994, he was 38 years, 10ronths arid 14 cjays old 

A1loing relaxation of age by 5 years, 9 months and 8 days, 

on aco onn t of Ist service undEr the. Census or',anisati n 

his 	resultant age has bed aae 33 years, 1 mcn th and 6 days and 

therefore, 	at the time of consideration he was over-   - ged 



10. As ra:ga 	is applicant in OA No. E35 of 1998, 

it has on stated that his date of birth is 16.3.1955 

and on the date of retrenchment i.e. 2:3. 2.1994,hp was 

33 years, it months and 13 daYS.AllcHino relaxattcn of 

age by 5 years, 3 months and 17 days, the period of past 

service under the Census Organisattrn, his resultant age  

hm0 33years .7 months and 26 days which is morethan the 

maximum age limit of 32. years for entry into sLate Govt. 

StVjCC. 

Similarly, the date of birth of applicant in 

Original Application No.749 of 1997 is 29.3.1954 and m 

23.2,1994 die date of his retrenchment,he was 39 years 

6 months. zdloiing age relaxation to the tune of 4 yea rs,9 

months and 8 days , the i_;eri xi of past service under the 

Census oLganiS ti :u, his resut tant age coning to 34 years, 

B months and 22 days which is above the maximum age limit 

of 32 years for ontry into the State Government Service. 

In vi.' of this, these three applicants caild not he 

given alternative appointmont as even after aiLairig the 

age relaxation, they were overaged. 

je have heacJ M.J.K.Nayak, lea rued dditicnl 

standing Counsel (central) ,and M r.K.C.Mohanty,learned 

Government Mvfsate a.:earinq for the state of Orissa. 

t arried ceunsel for the applicant was ausontu behalf 

of the 1 carn 	counsel for the applicant, an adj 0.1 ni-inicxi t: 

was asked for. These cases have aeon posted iron äay to day 

on the date,, as indicated by learned cnsel for applicant 

but again adj curnments have aeon grhnted at his request. 

As a to rge nuoa o 	•i rn. ents have aeon given in these 



cases at the request of teaLUci counsul 0L die 

pece for aruiri, the rnatters, the bayer for 

fu ther adj ou rnrnen t was rej t. 

13,i"rcm the aaove rital of fact,it is clear 

that the :ltate Govt. have co_nside_red the candidare - 

of these three applicants in tes of the circular dt. 

2.2.1931 and they could not he providcd with at teLnative 

ernpl oythcn L bcUsc oVfl alt aing the uge rd a:itim 

- to th0 ctet of past service render 	by thorn, they 

have bme overag.In the pleadit5 ci: the parties 

the principle for a11[iflg age relaxaticn has been 

referred to where it has. been suhriitted that afterts.- 

	

tsxintiflg the past srvice,if the resut tant age 	ceeds 

the rnaxiJrn age for a ointucnt cy less then three 

years then such [)ersous can no qiven uupoifltucrlt.I t 

has been pointed out cv lcarncKl tovt. a \JatO that 

this rclaxati 	for apnoifl hcnt in Central GOVt. mly 

andfor ta t tovt. such appoirl tuon ts a e to cc utade 

in accordance with the terms and cc&idittao5 suede in 

the circular dated 2. 2.19i1. i.e also find that the 

p rinci o ailop Lcd by the fLute GoVt. for qiriiflJ age 

relaxetimfl to thetent of past serviCe :encicrcd under 

the Census organisati n is ornin en Uy fal. r and thc ref are, 

there 'is no need for any interference. 

14. 	In 4dhe resul t, we find no me ri b in theo three 

'C tl 	a 05 t. 
dL L)L10 iii ns, 1nd Uie 53r11 a( rU 	

I --- 

-Jd/ CNoruniih.,ri 	
Sd/-Somcuth Sor, 'IETb0L Jud) 

Vice-cl la i='c' .•----,*-'•...---•*•
,.._ .- --.--,*-,- 	 .-- 	
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