_IN THE CENTRAL ADMINISTRATIVE runumm s
CUTTACK B BNCI QU T IMCK. i |

 0.A.N0s. 51/98,85/93 & 749 of 1997,
cuttack, this the 3lst day OF March, 2000 . |

‘prafulla Kumar Nanda & Others. ... - Applicants
, Versus, - ' A
‘ -Union Qf“'Indié & nthers. - oo » ‘ Respcinda‘lté'.

FOR INSTRUCTIONS
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Ry Whethe: it ne Leferred to tk*e roportup or not? \-{{_ﬁ

' Sl e 85 e wbeth_e: 1t ve clrculated to all the fzonc:.heq- of the -

Central Adminis trative ‘_[‘ribunal or not? m - |
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CENTRAL ADMINIS TRATIVE TRIBUNAL
CU TPACK B ENCH: CU TTACK,

ORIGINAL APPLICATION NO,5L OF 1998, N
ORLGINAL APPLICATION NO.85 OF 1998, |
. ORIGINAL APPLICATION NO, 749 OF 1997. A

CUTTACK, THIS THE 31ST DAY OF MARCH; 2000 |
C O RAM: . ' et b ol ]
THE HONOURABLE MR, SOMNATH SOM, VICE~CHAI RMAN'E

AND ' | N
THE HONQURABLE MR, G, NARASIMHAM, M 21 3ER (JUDICIAL) .

0.A. NO, 51 Or 199,

: SHRI PRAFULLA LUMAR NANDA, 3 . | | _f
' ‘ Aged aboat 42 years, : - g s |
- - 8/o,Late Goirahari Nanda, : P : i
At-Plot No, 571,Near-Rice Research station, : [

pPO-Bhubaneswar-30, pist.xhurda, S : o

: Applicant,’

!" - | ' -By legal practitioner ; Mr.Subhasis Sen,Advocate, * ‘ i

- VERSUQ-. : e =

‘ Vet Wil Unica. of Indla represented thrcngh » :
-, & ' * ‘Secretary to Government of India, ; o gl
e ~Ministry of Home Affairs,New Delhi. ot i g

il 2. Dpirector,Census Operation,Qorissa, -5 |
! : Bhubaneswar, At-Janpath, Unit~-Ix, :
Bhubaneswar Dist:Khurda.,

P : 3. . Registrar General & Census Commissioner,
i - Government of India,24,Mansingh Road, .
v . |New pelri-ll, 7 g

&w{ﬂ P Sec retary to Govt.of India. ro. o - ] , -
S © - ' Ministry of pabaur & Rehabilitaticon, { i i
- = . DG E&T, New Delhi, ; St e 3 ‘
i Be Secretary to Govt, of Orissa,
: GA Department,Orissa secretariat,
. New Capital,3hubaneswar, Dist:Khurda,

Gt /| Conmissimer-Cum-Secretary to Govt,of Orissa,’
' " Department of Revenue & BXCise,Qrissa
Secretariat, New Capital,Bhubaneswar,
pist.khurda.

f Secretary to Govt. of Orissa, Deptt. of Foad
Qup& lies and (,()naumu: Lgclfdrc Ori ,a,‘

® e ®
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By legal practitimer : Mr.J.K,.Nayak,additioal Standing Counsel
' -(Central) for Respamdents 1 to 4.
| . ;

BY legal practitiomer ; Mr.K,CMohanty, Govt, Advocate for
' Respandents 5 to 7,

| Al Q.A, NO, 85 OF 199%.

SAGAR PRISTY,

Aged aboat 42 years,
. s8/0.La@te Raghunath ppsty,

‘At/PosKunjuri, via,Pallahat,

PS/Dist:Khurda. : i ~ Aapplicant,

By legal practitimer s Mr.s.Sen,Advecate,

~Versus-
L Union of Imlia represented through secretary to gGovt. .
v of India,Ministry OE Home Affairs,llev Delhi, '
2. Director of Census Operaticon,Orissa,3hubaneswar, : .;
' At-Janpath Uni t-IX,3hubaneswar, Dist.}(l'zurda | ,
“3e, 'Reglut:ar Geneml and Census ”‘(jmlllslenel.,

! Govcmment of India,24,Mansingh Road, Ngw De]_hl-ll
4, Secretary to Government of India,Ministry Of L,a')c:ur
| and Rehabilitati on, DGE&T, 1 aw . Delhi,

5 Secretary ‘to Government of (Qrissa, General adin,Deptt,,
i Orissa Secretariat, New Capiltal,Bhubaneswar,Dist.Khurda,

6. Commissioner Cum SecCretary,Departnent of Revenue & ExCise,
o Orissa Secretariat,New Capital,shubaneswar, Dist, Khurda,

s RESPONDENGS,

- '. BY legal;practitionér : MrL.J.K,Nayak, ' _ ;
p - i ‘ - _ Addl, standing Counsel(Central) | . ;
‘ : for rRespadents 1 to 4, ‘ i 4‘

'By legal pradtitioner ; Mr.K.C.Mohanty, Governmen t Advo,ate'
‘ for Respondents 5 & 6. 5

0, A No, 749 oF 1997,

BHIKARI CHARAN SAHOO, Aged aoout 43 years,
s/o.Late Ram Chandra sahoo, At/Po:Naharkanta,via,Balian ta,
a8 Dis ‘t. Klurda,

-

"~ Appl iC ant,

By leghl practitimer : Mr.s. SCn,mvcc:ate.
| g i Vr\n("U(‘ -
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of India,Ministry of Howe Affairs,Ngv Delhi. |
2. |Director Census operation,orissa,Bhubaneswar,
At:Janpath,Uni t-IX,Bhubaneswart, pis t, Khu rda,

3. Registrar Ceneral & Census Canmissioner,
Government of India,24 ,Mansingh Road,
New Delhi-11,

4, Secretary tc Govemment of India,Ministry of
gt ' 'Labour and Rehabili tatl(n DGE&T, Naw Delhi,

6. | Commissicner Cum SeCretary,Department ofRevenue &
BXClse,Ats5cCretariat, Bhubaneswar-1, pist, Khuda,

: RESFONDEN TS,

Mr.J. K, Nayak,

By legal practiticner ,
Additional Standing Caunsel (Central)

For Respondents 1 to 4,

My.K.C.Mpohanty,
Governinent Advocate,
For Respondents 5 dmd 6, }

By legal practiticner

e

MR, SOMNATI SOM, VICE-CHALRMAN :

In these threc Cases, petitiocners are simi_lax:lf
si’tuatg._d and they have made identical px:ayers.Respf;)ndenjts
are also the same in all these cases -and Governmen t of
India,in these three casss,have filed identical coun zex.s
state Governmgnt have also filed almost idettical cmnéers
in all these three cases, ‘

&5

Al Facts of these three cases are,hawever. slightly
different and therefore, 't;hese cases have heen heard

separately but as the points for decisio are the same, ne

callish y =5
order will @ower all these three Casce.

k5 Unicn of India represented through secretary to Govt,

D, Secretary to Government of oriasa, General Agmn, Deptt
Orissa secretariat, Nav Capital,p! .uoane ar, 1)latl(hurda.‘

-



retrenched employees to the Govermment of Qrissa for

ey T i

! |
3. The admitted positivn between the parties is thélt

three applicants in these cases are retrenched enpl oy ees

of Census organisation, As r]u:iﬁg. the peak: C'é;x;ug perioci
I't;he Census organisation recmits; large number. of . .
staf £ and wi th the ¢l osu x:é of Census operati ’n,A these |
persons are progressively retrenched during the inter |

I 1.0 11 : 5.
Censug perlod, Government of India took up wi th the Govt. 4

of Qrissa, the questim of giving altermative av solntment
¢ g S Y L .
: 1

to such retrenched employees on the basis of their past|

service.accordingly, Government of India issued instructijon
and the Census authorities forvardedthe name of such

‘providing them with alternative appointment.In these three

petitims, the petitioners have prayed for a direction tq be

issued to the Census authorities to enlist their names |

in the panel of retrenched census employees and for takihg

up their cases for consideration for alternative eipl oyment
‘ |
by the state Govemuent, The Census Authorities in their

|
: |

Caunter have specifically averred that names of these three

applicants were fomwarded to the Governument of Qriusa for

cansideration for appointnent as retrenched cmnsus anpl oy ees,

More particularly in OA N~ 51/9 Census authori ties in p;ara-ls
of gthel r: caunter,at page-8 have averred that applicant! séname
was als%)i: 'épOﬂSOEQd for appointment under GCoverniient of f)rls.,a
iAn the list of such spanigored candidates which 1is at :ﬁnr1%;>:ure—l

of the' counter filed by Census authorities and the name of thek

petitioner In this pa &ppears aglinsk Sl.No,2l. of this list,
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‘ |
) < . |
4. | AS rLegards 0A N0,85/93, the Census Authori ties have
Applicant' s

averred that I/ name was forwarded to the st

ate Goverhmen o

for conmderation a8 a retrenched employee and in the iist

which I;as Deen encl osed by them,name of the petiti cner

ppears against s1,No, 48,

8% i Tn OrlOlnal Application No, 749 of 1997, ¢ ensus

AuthOLlLlLS have made similar averments and in the lJ.st
fo:warde;i to the state Government and filed alongwi th ti:he
appears against sl.No,13,

|

ST In viewof this, it is Clear that the prayer of |

Cdinter, the name of the petiticner

applicantdso far as the Census Mithorities are concerned

has al ready been fully met and therefore, there .is no need

for passing any order with regard to this prayer,

s The second aspect of the matter is that apolicahts
in these three applicatims have stated that inspite of ;
|
they are being retrenched Census empl oyees and having the

requisite knovledge and eXperience, they were not given any

al ternative empl oymen t Dy the Government of Qrissa even |

thoigh some of the juniors have been given appointment,
Government of Opissa,in their cainter, have pointed ait
that xevenouMmxmix a poi icy decision was taken by the state
Government for absorpihg the retrenched Censusg employeesi in
the pbsts available under the State Govermniment, Resyondent
No.6 in their caunter have referred to the cn_rcular ddtpd

2 2.1931 in which the terms and conditics of such re-

appointment of the retrenched Census: employeca have DL_LH lan’_.d

dowm,In this ci Lculax: at para-Iv it has been stated _thatg the

age limit for entry into any post under any rule regulating
recrui tmen t may be relaxed and relaxation of age may be granted

equal to the period of servi Ce rendered under the Governmeant
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. prior to retrenchment,

‘58. From this it is clear that while considering
retrenched Census employeces for dppointment under the |
State :Gove:nment,age relaxation will have to be given |
‘ , |
o them to the extent of the service rendered by them |

under the Census organisation. The State Governient,in s

 thelr caunter,in these cases have taken the stand thatl
; : = even @aanting the above age kelaxatim , these three ?
' | applicants were over-aged and therefore, they cauld nerT
be appointed. they have further stated that ait of 192 |
retrenchied empl oyees,whose cases wegeforrsarnied by the :
r
Census organisaticn to the state Governiient as many au
147 pekrsons have actually been absorbed and 45 Candidaﬁtés
cauld not ve ak)sérbed due to thelr overage even gran tj.;ng
the age relaxatims as per the terms and conditims ’

|
|
\

laid down in lettpr dated 2,2,191 at Annexure-R/6/3,0u

?
of those 45 persons‘,who could not be apbsorbed, the presaai»nt

three applicants are there. %
A 7
9, Caning to the specific case of three appliCantsf,

x
1t has been stated that the date of birth of the petitioner

1
|

in OA No,51/98 is 15,4.1955 and on the date of his retnmchmen,t'

on 28,2.1994,he was 33 years, "10months and 14 days

&

Sjﬁc(\. Allo'ing relaxation of age by 5 years, 9 months and 8 days

m - acc o.mt of paqt Service under the Census orc¢anisati 'h

his reéultant age has be@ome 33 years,l manth and 6 days and

|
|

therefore, at the time of cansideration he was over-aged,
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10. . As regards applicant in 0A No. 85 of 1993,
it has been stated that his date of birth is 16.3.1955
and on the date of retrenchmen t i.e. 23,2.1994,he was

38 years, 1l menths and 13 days,alloving relaxation of |
L =

age by 5 vears, 3 .mohths and 17 days, the perind of pastj

.serfvice under the Census Organisaticn, his resultant age

became 33"0’1&,7 months and 26 days which is morethan \,he
l

maximum age limit of 32 years for entry into state Govt,

service, _’ ' : @
11, ‘Similarly, the date of pirth of au.plicant in

Orlglnal Applicatio No. 749 of 1997 is 29, 8 1954 and on |

28, 2, 19‘)4 the date of his retrenchment,he was 39 years

6 months. Alloving age relaxation to the tune of 4 years,39

months and 8 days , the perid of past service under the |
‘ ; . i
|

Census organisitia, his resul tant age coming to 34 years,

'8 months and 22 days which is above the maximum age limit

of 32 years for entry into the SsState Government gerv1\.e.
In view of this, these three applicants could not be
given alternative appointment as even after alloring the

age relaxation, they were overaged.

152 we have heamd Mr,J.K,Nayak,leamed Aﬂditimal
standing Counsel (Central) , and Mr.K,C,M0hanty, learned
Government :I\.d“\IC)Cdte appearing for the staté of Orissa,
L:arned caunsel for the applicant was absent.on behalf

of the léafl'lecl ccunsei for the applicant, an adj o rnmcnt;
was asked foAr. These cases have peen posted from day to day
an the dates as indicatej by learned caunsel for applicaht
but again adjoarmments have Deen granted at his request.

ot " U TS 1 Sk ) 4 these
As a large number of adjairnments have been given in B
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cases at the request of learmed counsel for the
petiticner for arguing the matters, the prayer for

further adjolrnment was rej ec ted,

13, From the anoove recital of facts,it is clear |
that the state Govt have considered the candidature

of these three applicants in temis of the circular dt

2.2.1931 and they could not be provided with al ternative

empl oy:hcrxt because even allaoving the age relaxation
~to the c,«:tent of past service rendered by them, they
have hecome overaged.In the pleadings of the pax:tle
the pr1nc1ple for allaring age relaxation has been

5 referred to where it has been supmitted that after d:l:s.-

¢eunting the pést service,if the resultant age exCeeds

the maximum age fog appointent oy less than three
years = then such persons can oe given appolntaent,It
‘has been pointed cut Ly learnsd Govt,advocate that
‘this relaxation for appoln tn;cnt in Central Govt, only
and for state Govt, such appointments are to ve made.
in accordancCe x;krith the terms and conditions made in
the ci rcular dated 2..2.19;31.1:&3 also £ind that the

H panCinLn adopted by the state Govi for giwming age

-
relaxaticn to the extent of past service rendered unﬂ er N
: &
the Census organisatim is eminently fair and therefore,
&
there is no need £or any interference.
LAet . In the result, we £ind no merit in thece three
applicatims, and the same are rejec ted Mo costs,
£ , P S o s o , P’ ﬁ‘
H . . . :
f o e «8d/m C,Narasicham A {nﬁg\ . R ey
Wl Member 47ud) W Sd/-SOmxmth Som ) 4 -
e o L8 SO ‘._, |
B o i S N N OV T R TERT el Vice- ChcA lm\an b ) x

S I e ot
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