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Pratap Kumr Shu (in O/\ 81/98) 
P.C.Sethi (in OA 82/98) 	... 	 .pp1icants 

Vts. 

Union of Tndim and others 	 Respondents 
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Whether it be referred to the Rorters or not?
Ye-;;~ 
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Central Adminitrcive Ti1)i11i1 rnot? 	 -, 
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(G.NRAS [MUAM) 
MEMBER(JUDICIAL) 	 VICE-CH1iJ'F1 VJ'° 



CENTRAL 1\DMINISTRATIVE TR1:BUNAL, 
CUTTACK BENCH , CUTTT\CK. 

ORIGINAL APPLICAT:)N N. 8 & 82 OF 1998 
Cittack, this the 12th day of liy, 2000 

01 

CORT½M: 
HON'BLE SITRI SOMNATU SOM, VICE-CFI1\TRMAN 

AND 
HON'BLE SURf G.NARASIML\M, M3ER(JUDICI1L) 

In OA 81/98 
Pratap Kumar Sahu, 3on of Bishnu Charan Sahu, vill-Purana, 
P.O-Ashramapatna, District-Jgatsitghpur (present address 
c/o S.K.Das, advocate, Neela Kumud, 	onjh,,tr Colony, 
Cuttack--753003 

In OA 82/98 

PurnA Chandra Sethi 
son of T3airagi Charan Sethi 
ciiliage Jota, P.O-AianahaL, 
District-Jagatsinghpur 
(present ac1drss - C/o S.K.Ds,T\dvocate 
Neela Kumula, Keorijhar Colony, Cuttck-753 008 

Appiicai' 

Advcs. foc app1icant - M/s S.K.Das(i) 
P.K.qAmanta 
sing h a r 

Vrs. 

In Both the cases 
i 	Union 	of 7  India, 	through 	Director 	General, 

Arch.ieol.ogicl , Survey of furl i ., Janpa th, 
New Delhi-li. 

Superintending Archaeologi..., 
AriaeolDgiral survey of Indi ., 
Bhubaneswa Tircle, Old Town, Bhuhaneswar-751 902. 

Conservation ssistant, Archaeological. Survey of Tndia, 
Cuttack Sub-Circle, Barahati, Cuttack 

Respondents 

A.ivnca te foc resp d,Lnt3 - r. A .1K .Boso 
S'-.C.G.S.C. 

ORDER 
SOMNT\TIT SOM,VTCE-CTAIPMAN 

These two G.As. have been heard separately. 

But the two app] i rauts ara iTT1i 1 an y si tuatr'd and th"y h 

filed almost ide itical U. As. Fhe rpoiicleuz 	ha i 	Led 

identical countec:3 Ln both the cas•$ opposing the prayer •f 

the applicants nd the poi-Tit--7, for decision i.n both the 

cases ar 	the same. rfl rrefor 	op o.der wi li cover both 
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aracely. 

2. In O1\ N.-.81. of 193 toe aoL Hcat has 

2rayed for a dircotion to the respondents to grant 

trnporary status to him in accordance with the scheme dated 

1.11.1993 and Office Memorandum dated 10.9.1993. His cas 

is that from 18.5.1993 he to wo':kig as 	i-fl. laboucr in 

the. 	e:3:ahl ishment 	of 	Superi. ntcnd ing 	Archaeologist, 

Bhuhaneswar (respondent no.?) on daily wage basis. 

Initially he worked at Bhuhaneswar Mah.dev Temple, 

Bhahanipur till 15.3.1994 and was retrencheti on 26.3.1994. 

\yairl on 7.5.1994 he wo:Lel :.11 25. 1.1993. ?W next spell 

of work was 20.4.1995 to 25.3.1996. He continuously worked 

for three years for more than 240 days in a year and he got 

bonus in Februazy 1996. From April to November 196 he 

worked at Bhuhan.3war Mi-lor Ti  ioe iril Lherofter he was 

skec1 to join the special Repair Work at excavated site at 

of 	Barabati. Fort wh-ire rio worked from 15. 12.3 96 to 

26.3.1997. From 15.5.1.997 his working days were reduced 

Itom six days a week to five days a weo . )tier casj.l 

labourers were allowed to work for sIX days in a week. The 

applicant has given a tabular statemen showiog that he 

worked for 253 days in 1993-94, 770 days in 199-95, 282 

days in 1995-96, 267 days K 1.996-97 ind 193 days in 

1997-98. The aplicant has stated that he to eUgible to he 

conerred with temporary stat-is in accordance with the 

scheme at Annexure-2 and in the context of the hove facts 

he has oome op with the prayers referred to earlier. 

3. The apolicant in Oa No.82 of 1993 has 

pyed foc y ci riL OF ;onora cy status to him in acc.:doOO 

with the scheme and the O.M. ceferced to earl icr. His case 
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is that ne joined as casual labourer under superintendi ng 

rchaeoioyi.st , Phuhaneswar nrl 22.7.1994 at Haripur Garh 

Archaeological Si. Le. Therea ftor he wnrkel . 	J1;J ji ri Site 

in Jajpur District where his name ,as included in the 

Muster Roll. After that he worked at Singhnath Temple nar 

Baideswar in Cuttack District where his name was incliled 

in the Muster Roll. Theafter he oked a = Jr j.i.i SiOe 

upto 26.3.1996 and agaLi from l,1.1996 to 18.6.1996. 

Thereafter he worked at Jajpr Site in Jajpur District from 

19.6.1996 to 23.6.1.997.Then he went to Cuttack Office of 

rchaeo1ogical Departmant wha7n be worked from 1.. 7.1997 to 

31.12.1997. He as transfprrrd to Chaudwar Site tinder 

Special Repair Project of Keclarswar Temple where he was 

asked to work for five days a week. The applicant has 

stated that he worked for 192 days in different months in 

1.994-95, 30 day3 ii 1.995-96, 264 days in 1996-97 and 236 

lays in 1997-93. Tt has been stated that some persons who 

joined along with the applicant as casual lahourers were 

given temporary stac'is all some of tiem were apointed iii 

JrOQLD-D poc: as 7atchmai. in the context of the above 

facts, the applicant has come up with the prayers referred 

to earlier. 

4. The respondents, as earlier noted, have 

filed identical. couiters. Tn Lhei.r counter fi tod in ON No. 

31 of 1998 tiey have opposed the prayer M the applicant by 

stating that the applicant was engaged as a asual 1 aboiirer 

as and when he was required and for such work he was paid 

minimum wages as notified hythe competent aitho ity in Lh- 

order at Annexure-R/l. They have stated that the work done 

by the applicant is differant from the work clone by Lhc 

regular employees a-id therefore the applicant is not 

en titlod to the bonef I t o [ jr' 1:1:. i y 	ne-tb i. t th at  
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minimum of the paj 	: Ie of ' roup-D 

furthersated that as the appi i rant ws not initi all 

recruited through the Employment:. Exchange he was not 

entitled to he granted with temporary status. They hive 

stated that in the order cIa :ed 1.11 .1993 at nnexure-2 the 

G.M. dated 10.9.1993 for granting of temporary status and 

regularisation of casual workers has hen circulated. These 

guidelines state that whtle follnwi'ig the scheme the 

extst:lng 	1Ldei1nes contained in O.. dated 7.6.1982 may 

he followed. This G.M. dated 7.6.1988 is at Anrtcxure-R/l. 

The 	clarification to this G.M. 	has he'a i ssud 	in 

Department of Personiel 8 	 cic'lar dated 

12.7.1994, the gi:3t of which has been printed in Swamy's 

Compilation and has been enclosed it. 7\nnexure-R/3. The 

respondents have stated that as the applicant has not been 

recruited I iItia1ly On his name ?i -ig sponsored F rorn 

Employment Exchange, he i.s not entjtled to be granted 

Lemporry status. 

. in the counter Filed h the rrsponclents 

in OA No.32 of 1998 the stand taken Is the same as in the 

counter in the earl Icr cse.•nd t:ho prayer of the 	)?li.carIt 

in this GA has been opposed on the same grounds that at the 

Lime of initial, appointment of the applicant his name was 

not sponsored by the Employment Exchange and as such he 13 

not enti. tied to he c.nnferred with tenp:rary st 	it is 

necessary to note however that in their counter to GT\ 

No.82 of 1998 the respodenLs have made no averment with 

regard to the assrtion of the applicant that other caial 

lahourec:s who joined al.eng with the TipjDlicint were granted 

temporary status and some of tnein hve been given permanent 

post as Watchman. 



5. In both thc'sr poti tions the appl I rants 

have filed rejol ndr au 	ii lit- 'na 	re).i 	I ti both the 

oases rejoinders and additional rejoinde-rs filed by the 

applicants are idnticai. In these they have reiteratd 

some of their averments made in the OsiLh regard to 

nan-sponsoring a 	:n 	iano 	oF the w ipp1. icai'From the 

Employment Exchange. 1t has been submitted that the 

applica tions of the pet: i ti oners were accept:t'd by the 

iepartmntal authorities at th time of thei.r initial - 

appointment 	along 	with 	the 	Ep1 n'iet 	Ea;e 

E:i;tration Numbers and they were given to understand that 

the departmental authorities will intiiiate the Employment 

Exchange about their engagement as CaSUal labourers. In the 

additional rejoinder.s the (1pp'cant3 h..ie gven a 1.1st of 

names of large numher of other casual labourers who were 

also engaged wi hout getting their names sponsored through 

the Employment Exchange. The applicants haio stated ta 

some of theni h.j also hen gri'ited temporary status. 

7. We havo heard Shri A.K.Das-T, the 

learned counsel for the petiti oners and Shri A .1<. Rose, the 

learned Srii or Standing Counsel for the respanTh"ts a i-I 

hTn also 2erus:i the records. 

A. It has been submitted by the learned 

counsel for the petitioners that the Hon'hle Supreme Court 

have laid down in the case of The_Fxcise Superinten1en, - 

Malkpatnam, Krishna District, Andhra Pradesh 	 V. 

K.B.N.Visweshwara Rao and ohes, l99(7)Suprene 2fl1, that 

while filling up the posts , along vith parsons whose names 

were sponsored from Employment Exchange, other candidates 

-iho apply in response to a puhli.c notice should also be 

oaii dored a TI 	e.onsidn ati on for a L poinfmont should not 

he limi.ted to persons sponsored by the Employment Exchange 
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alone. This dec sion of the Hon 'hi e supren' Con rt has been 

followed by the Hon' bie High Con r': of ) riss. 	i n the ca. 

o 5usantaKumar Kar V. Reqistrar_(judicial),Orissa High 

Court,_Cuttack, 83(M97) CLT 333. In view of thi5 it has 

beci iryod tha t the ía ( 	that the n ani''s 01 the two 

applicants have not been sponsored by the Employment 

Exchange would not disentitle them from getting the benefit 

of being cooered w th temporary status. 

9. Before proceeding further it has to be 

noted that the learned counsel for the petitioners has 

rrl.:iecl on another decision ni Ih' Ion'hl 	fliiprmr' OouI in 

the rase of Secretr,Hir9_State Electricity_Board v. 

Suresh and others, etc.,etc., AIR 1999 SC 1160. Thisca 

e1ats to Contract Labour 'Regulation and Abolition) Act, 

1970. Facts of that case are widely different from the 

present petitions and therefore this decision has no 

application : The Iactn of tue )OSPfl t ca.S 

10. From the above pleadings of the parties 

it i_s clear that from Annexnre-2 enci.osel by the applicants 

to their GAs it is clear that while the 'Casual Labourers 

(Grant of Tem2orary Status an Regulari5ati0n) Scheme of 

Government of Tndia,l993 came into force from 1.9.1993, in 

the forwarding letter dated 10.9.1993 it was clearly 

mentioned that the existing guilelineT contained in 
Oem. 

dated 7.6.1988 may continue to he followed. This G.M. has 

been enclosed by the respondents it AnneXnre/l of the 

counters to both the O.As. This circulr lated 7.6.1983 

deals with various facilities which should he allowed to 

casual labourers who are doiig the same nature of work as 

Group-fl employees of the Department. It is laid dnn 

ii such cases 	asul 1 a n;irr 	
ii be entitled to the 
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wages at the rate of one-thirti'-h of the pay at the  

minirmim (f t- 1i pay nal 	nr

in 

	(rii1 I) f'II)1yc' plii I).A. fr 

i (J Iii 	hflU r 	01 	V 	'I 	cb y  

there is no condition that the facilities sought to he 

allowed to the casual workers under this circular should be 

allowed only to such casual lah.urers wh) haj hea eigagei 

initially on being sponsored through Employment Exchange. 

This has been clarified in circular dated 17.7.1994 which 

is at nnexure-R/3 of the counters. Tn this O.M. certain 

pouts have been ciai1ied. /\yai.nst item no.1 the point 

raised is whether the casual, employees who were not 

initially engaged through employment exchange are entitled 

:o the benefit of temporary status. Tn €his circular dated 

12.7.1994 it has been clarified that since, it is mandatory 

'to engage casual, employees through Employment Fxchane, the 

appoiotme.t Df casual employees without employment exchange 

is irregular and hence such casual employees cannot he 

bestowed with temporary status. The first point to he neted 

in this connection is that this circular came only on 

12.7.1994 and even though in this circular it has been so 

mentioned, it is cl,ear from a reading of the earlier 

circular dated 7. .1.988 that thi.s 1. s a --)ew condi hion whi.ch  

as imposed and like all executive instructions it can only 

he prospective in nature unless it is either specificall.y 

or by necessary implication gije -t retrospective effect. Tn 

that view of the matter the circular dated 12.7.1994 

must be taken to be of prospecti.ve  operation and this 

conditi.on of enqa i.!ig 7asual 1ah - i 	Oily after their 

names are sponsored by Employment Exchange must he taken to 

have come into force from 12.7.1994. The applicant in 07 

No.81. of 1998 has been eijacjecl 	the Fi:rst time mq a 
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CasUal lahonrer nn 1 R.. I 	;,nd I 	app] iiL 	n OA N.H2 

of 1998 has been engaged, Accordirig to his statement, for 

the first time on 22.7.1994. 	on(,  of the applicants hnis  

beea ngacjed prior to coming into force of this circular 

dated 12.7.1994 and the other was engaged after ten days by 

which time the circular might not have reached the office 

of respondent no'. 2. It is also relevant to note that the 

applicants in their petitions have given details of the 

number of days of their engagement in di, Fferant years and 

thesa deta.i,ls have not been contested by the respondents in 

their counter. From these detai, s it appears that the 

applicant in OA No.81 of 1998 has worked for more than 241 

days in 1993-94, 1994-95,, 1995-96 and 1996-97. The 

applicant in O1\ No.82 of 1918 has stated that he has worked 

formore than 240 days in 1995-96 and 1996-97. It is also to 

be note dthat the respondents admittedly have engaged the 

applicants as casual, labourers For number of years and in 'a 

year for number of days as mentioned a -.ze. Tn view of this 

after passage of so many years the respondents cannot deny 

the eligibility of the applicants to be granted temporary 

status on the ground of t,hcir nams iot havi.g been 

sponsored through the Employment Exchange at the time of 

their initial engagement. Both the applicants have stated 

that at the time of their initial nga;omei 'they were 

registered in the Employment' Exchange ind they had produced 

their Employment Registration Numbers and Cards at the time 

of their initial rgj!nent. Ho,i hl'e Supreme Court in the 

case referred to earlier have also hcl,d that the 

consideration for employment under Government should not he 

limited to candi,lat 	spc -isered by the Employment Exchange 

alone. -in view ci :his, we lu")ld hunt Lhr,  appi icnnts are 
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e bitled to be considered for heing granted temporary 

ahis 	:ri.c' 	Ii 	 i Th 	I ho 	h.c'rno WhiIi 	(')iflo 

i to force from 1.9.1993 in spite of the fact that at the 

t me of their engagement their named were not sponsored by 

b e Emp1oymnt Exchi-ige. 

11. In view of the d1scugjons above these 

t o O.As. are disposed of with a direction to respondent 

n .2 to consider granting of temporary status to the 

a plicants sri. t1y in terms of the Rcherne at: 1\nnexure-2 of 

t e O.A. This exercise should be completed within a period 

o 90 (ninety) days from the 9ate of receipt of copy of 

t is order. 

(PS 

12. 	In 	the 	resiib, 	the 	Original 

pplications are allowed in terms of the observation and 

irection above. No costs. 

/ 	C.FTri"i' 1 
3d/-crtiflith 3or 

EMBER U3tJUIL1,L, 	 . V 


