
CENTRAL ADMTNTSTRATTVE TRJTBTJNLI 

CUfTCK BENCH , CUTTCK. 

ORIGINAL APPLICATION NOS. 81 & 82 OF 1998 
Cuttack, this the 12th dy of May, 2000 

Pratap Kumar Sahu (in OA 81/98) 
P.C.Sethi (in OP 82/98) 	... 	 ipp1icants 

Vrs. 

Union of Indta and others 	 Respondents 

FOR INSTRUCTIONS 

Whether it be referred to the Rorters or not? Ye-~ 

Whether it be circulated to all the Bev'hes of the 
Central Administrative Tribun1 ornot? 

(G.NPRA3IMHAM) 
ME4BER(JUDICIAL) 	 VICE-CHJ! ji'f - 



CENTRAL ADMINISTRATIVE TRiBUNAL, 
CUTTACK BENCH,CUTTACK. 

ORIGINAL APPLICAT1)N NOS. 81 & 82 OF 1998 
Cttack, this the 12th day of My, 2000 

CORIkM: 
HON'BLE SHRI SOMNATH SOM, VICE-CHAIRMAN 

AND 
HONtBLE SHRI G.NARASIM1IAM, MBER(JUDICIAL) 

In OA 81/98 
Pratap Kurn.r Sahu, son of Bishnu Charan Sahu, vill-Purana, 
P.O-Ashramapatna, District-Jagatsi.righpur (present address 
do S.K.Das, advcate, Neela Kumud, eonjhar Colony, 
Cuttack'-753003 

In OA 82/98 

Purna Chandra Sethi 
son of Bairagi Charan Sethi 
crillage Jota, P.0-Alanahata, 
District-Jagatsinghpur,  
(present address - C/o S.K.Ds,Advocate 
Neela Kumu3a, Keonjhar Colony, Cuttack-753 008 

Applicai's 

dvDcat.s oc applicants - M/s S.K.Das(l) 
P .K. Samanta 
s inghar 

Vrs. 

In Both the cases 
1 Union of India, through Director General, 

Arc'idologica1, Survey of India, Janpath, 
New Delhi-li. 

Superintending Archaeo1ogis, 
Arcaingia1 Survey of India, 
Bhubaneswar Circle, Old Town, Bhubaneswar-751 002. 

Conservation Assistant, Archaeological Survey of India, 
Cuttack Sub-Circle, Barabati, Cuttack 

Respondents 

AdvDcaLe foc espondents - 4r.A.K.Bose 
Sr.C.G.S.C. 

ORDER 
SOMNATII SOM,VICE-Ci-AIRMAN 

These two O..As. have been heard separately. 

But the two applicants ar? similarly situated and they hve 

filed almost ideitical O.As. The r ond?n3 ham filed 

identical counb?ls Ln both the cass opposing the prayer of 

the applicants and the points for decision in both the 

cases are the same. Therefore, one ozder will cover both 
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the cases. 7acts of the two cases are hOWeVr se!: oi 

parate1y. 

In OA No.81 of 193 The o1icat has 

prayed for a dircetion to the respondents to grant 

temporary status to him in accordance with the scheme dated 

1.11.1993 and Office Memorandum dated 10.9.1993. His case 

is that from 18.5.1993 he is working as •a.i 	iabouL-r in 

the e:3tahlishment of Superintending Archaeologist, 

Bhubaneswar (respondent no.2) on daily wage basis. 

Initially he worked at Bhubaneswar Mhadev Temple, 

Bhabanipur till 15.3.1994 and was retrenched on 26.3.1994. 

gain on 7.5.1994 he worke till 253.1995. Jis next spell 

of work was 20.4.1995 to 25.3.1996. He continuously worked 

for three years for more than 240 days in a year and he got 

bonus in Februaj 1996. From April to November 1996 he 

worked at Bhuban.swar MdhThe1 Tpe and thereafter he was 

asked tD join the Special Repair Work at excavated site at 

of Barahati Fort where ha worked from 15.12.1996 to 

26.3.1997. From 15.5.1997 his working. days were reduced 

rotn six days a week to five days a week. Other cas.ial 

labourers were al1owe.1 to work for six days in a week. The 

applicant has given a tabular statement showi'- g that he 

worked for 253 days in 1993-94, 270 days in 1994-95, 282 

days in 1995-95, 267 days in 1996-97 and 193 days in 

1997-98. The aplicant has stated that he i elgthle to he 

conferred with temporary status in accordance with the 

scheme at Annexure-2 and in the context of the i'ove facts 

he has •ome lip with the prayers referred to earlier. 

The applicant in Oa No.82 of 1998 has 

pyed for gcmt oF Lenporacy status to him in accoi:dance 

with the scheme and the O.M. referred to earlier. His case 
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13 that ne joined as casual labourer under Superintending 

Archaeologist, Bhubaneswar on 22.7.1994 at Haripur Garh 

Archaeological Site. Thereafter he wo:ke:1 at TJ;iygii Site 

in Jajpur District where his name was included in the 

Muster Roll. After that he worked at Singhnath Temple near 

Baideswar in Cuttack District where his name was inclued 

in the Muster Roll. Thereafter he worked a. Jday.iri Site 

upto 26.3.1996 and agii from 14.1996 to 18.6.1996. 

Thereafter he worked at Jajp'r Site in Jajpur District from 

19.6.1996 to 23.6.1997.Then he went to Cuttack Office of 

Archaeological Departaerit wh 	he worked from 1.7.1997 to 

31.12.1997. He was transferred to Chaudwar Site under 

Special Repair Project of Kedarswar Temple where he was 

asked to work for five days a week. The applicant has 

stated that he worke'. for 192 days in diiferent months i 

194-95, 309 daj3 ii 1993-96, 264 days in 1996-97 and 236 

days in 1997-98. It has been stated that some persons who 

joined along with the applicant as casual labourers were 

given temporary sbais and some of triem were appointed In 

.3rDULD'-D poet as Watchman. In the context of the above 

facts, the applicant has come up with the prayers referred 

to earlier. 

4. The respondents, as earlier noted, have 

filed identical counters. In their counter filed in O No. 

81 of 1998 tiey he opposed the prayer of the applicant by 

stating that the applicant was engaged as a• asual labourer 

as and when he was required and for such work he was paid 

minimum wages as notified bythe competent autho'iy in the 

order at Annexure-R/l. They have stated that the work done 

by the applicant is differ.nt from the work done by the 

regular employees and therefore the applicant is not 

entitled bo the benefit of getting one'-thi 	eth of tile 
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ninimurn of the pay cle of Ooup-D post. They have 

furtherstated that as the applicant was not initially 

recruited through the Enployment Exchange he was not 

entitled to be granted with temporary status They 3-13Te 

stated that in the order dated 1.11.1993 at Annexure-2 the 

O.M. dated 10.9.1993 for granting of temporary status and 

regularisation of casual workers has been circulated. These 

guidelines state that while followiig the 3cherne the 

existing gildelines contained in O.M. dated 7.6.1988 may 

be followed. This O.M. dated 7.6.1988 is at \nnexure-R/l. 

The clarification to this O.M. has bei issued in 

Department of Personnel & Traiiiig''; ctrcular dated 

12.7.1994, the gist of which has been printed in Swamy's 

Compilation and has been enclosed at Pnnexure-R/3. The 

respondents have stated that as the applicant has not been 

recruited initially on his name biig sponsored from 

Emoloyment Exchange, he is not entitled to he granted 

temporary status. 

5. In the counter filed by the respondents 

in OA No.82 of 1998 the stand taken is the same as in the 

counter in the earlier Cds9 and the grayer of the applicant 

in this OA nas been opposed on the same grounds that at the 

time of initial appointment of the applicant his name was 

not sponsored by the Employment Exchange and as such he is 

not entitled to be conferred with teirtpnrary status. It is 

necessary to note however that in their counter to OP. 

No.82 of 1998 the respondents have made no averment with 

regard to the assertion of the applicant that other casial 

labourers who joined along with the aplicant were granted 

temporary status and some of them have been given permanent 

post as Watchman. 
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6. In both these petitions the applicants 

have filed rejoinder at a'iiitionai rejoinder. In both the 

cases rejoinders and additional rejoinders filed by the 

applicants are identical. In these they have reiterated 

some of their averments made in the Oswkth regard to 

non-sponsoring of tii irnes OF the lplican3 from the 

Employment Exchange. It has been submitted that the 

applications of the petitioners were accepted by the 

departmental aut1-iorjties at the time of their initial 

ppointmeit along with their Empi'e.i cchu-ige 

Registration Numbers and they were given to understand that 

the departmental authorities will intinate the Employment 

Exchange about their engagement as casual labourers. In the 

additional rejoinders the applicants have gieri a list of 

names of large numer of other casual labourers who were 

also engaged without getting their names sponsored through 

the Employment Exchange. The applicants 	s-bated -ia 

some of them hi also been grited temporary status. 

We have heard Shri S.K.Das-I, the 

learned counsel for the petitioners and Shri 1\.K.Bose, the 

learned Senior Standing Counsel for the responìdents aod 

have also peruses the records. 

It has been submitted by the learned 

counsel for the petitioners that the Hon'ble Supreme Court 

have laid down in the case of The_Excise Sprinte enìt, 

Malkapatnam, Krishna District, Andhra Pradesh 	 V. 

K..B.N.Visweshwara Rao and others, 1995(7)Suprene 201, that 

-while filling up the posts , along viith persons whose names 

were sponsored from Employment Exchange, other candidates 

.iho apply in response to a public notice should also be 

conidered aid biie oonsideration for appointment should not 

be limited to persons sponsored by the Employment Exchange 
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alone. This decision of the Hon'hle Suprein Court has been 

followed by the Hon'ble High Court of Orissa in the cas 

of Susanta Kumar Kar v. 	istrar(Judicial), Orissa High 

Court, Cuttack, 83(1997) CLT 335. In view of thiB it has 

bee-i urged that the fact that the names of the two 

applicants have not been sponsored by the Employment 

Exchange would not disentitle them from getting the benefit 

of being conferred wLth temporary status. 

Before proceeding further it has to be 

noted that the learned counsel for the petitioners has 

relied on another decision of the HoiYble Supreme CouL in 

the case of SecretrLHaryna State Electricity Board v. 

Suresh and others, etc.,etc., AIR 1999 SC 1160. Thiscs 

relats to Contract Labour Regulation and Abolition) Act, 

1970. Facts of that case are widely different from the 

present petitions and therefore this decision has no 

application to he facts of the reset cases. 

From the above pleadings of the parties 

it is clear that from Annexure-2'enclosed by the applicants 

to their OAs it is clear that while the "Casual Labourer3 

(Grant of Temporary Status an Regularisation) Scheme of 

Government of India,1993 came into force from 1.9.1993, in 

the forwarding letter dated 10.9.1993 it was clearly 

mentioned that the existing guie1ine3 contained in Om. 

dated 7.6.1988 may continue to be followed. This O.M. has 

been enclosed by the respondents at Annexure-R/i of the 

counters to both the O.As. This circular lated 7.5.1983 

deals with various facilities which should be allowed to 

casual labourers who are doing the same nature of work as 

Group-D employees of the Department. it is lail down Lhat 

in such cases casual labourers will be entitled to the 
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wages at the rate of one-thirtieth of the pay at the 

minimum of the pay scale of Group-D employee plus D.A. for 

eight hours of wrk a day. In this circa1r dat.d 7.6.1998 

there is no condition that the facilities sought to be 

allowed to the casual workers under this circular should be 

allowed only to such casual labourers wio ha'J3 beei igage3 

initially on being sponsored through Employment Exchange. 

This has been clarified in circular dated 12.7.1994 which 

is at nnexure-R/3 of the counters. In this O.M. certain 

poirits have been clarified. 7gainst item no.1 the point 

raised is whether the casual employees who were not 

initially engaged through employment exchange are entitled 

to the bnef it of temporary status. In this circular dated 

12.7.1994 it has been clarified that since, it is mandatory 

to engage casual employees through Employment Exchange, the 

appoitmeit of casual employees without employment exchange 

is irregular and hence such casual employees cannot be 

bestowed with temporary status. The first point to be rioted 

in this connection is that this circular came only on 

12.7.1994 and even though in this circular it has been so 

mentioned, it is clear from a reading of the earlier 

circular dated 7.6.1988 that this is a ie condition which 

was imposed and like all executive instructions it can only 

be prospective in nature unless it is either specifically 

or by necessary implication give'i retrospective effect. In 

that view of the matter the circular dated 12.7.1994 

must be taken to be of prospective operation and this 

condition of engagthg casual 1ab.urrs o'ily after their 

names are sponsored by Employment Exchange must be taken to 

have come into force from 12.7.1994. The applicant in OA 

No.81 of 1998 has been 	gaged foc the first time as a 



H 
casual labourer on 18.5.1993 and the applicant in OA No.82 

of 1998 has been engaged, according to his statement, for 

the first time on 22.7.1994. Thus one of the applicants has  

been engaged prior to coming into force of this circular 

dated 12.7.1994 and the other was engagedafter ten days by 

which time the circular might not have reached the office 

of respondent no.2. It is also relevant to note that the 

applicants in their petitions have given details of the 

number of days of their engagenent in different years and 

these details have not been contested by the respondents in 

their counter. From these detai'.s it appears that the 

applicant in OA No.81 of 1998 has worked for more than 241 

days in 1993-94, 1994-95, 1995-96 and 1996-97. The 

applicant in OA No.82 of 198 has stated that he has worked 

formore than 240 days in 1995-96 and 1996-97. It is also to 

be note dthat the respondents admittedly have engaged the 

applicants as casual labourers for number of years and in a 

year for number of days as mentioned aie. In view of this 

after passage of so many years the respondents cannot deny 

the eligibility of the applicants to be granted temporary 

status on the ground of their nas not haviiig been 

sponsored through the Employment Exchange at the time of 

their initial engagement. Both the applicants have stated 

that at the time of their initial engagement they were 

registered in the Employmen€ Exchange and they had produced 

their Employment Registration Numbers and Cards at the time 

of their initial 9n;g.9nent. Hon'ble Supreme Court in the 

case referred to earlier have also held that the 

cOnsideration for employment under Government should not be 

limited to candidates sponsored by the Employment Exchange 

alone. In view of this, we hold that the applicants are 
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entitled to be considered for being granted temporary 

status 5trict11-y in aCCocdance with the Scheme which came 

into force from 1.9.1993 in spite of the fact that at the 

time of their engagement their names were not sponsored by 

the Employum?nt Exchie. 

In view of the discusjons above these 

two O.As. are disposed of with a direction to respondent 

no.2 to consider granting of temporary status to the 

applicants stri t1y in terms of the scherne at Pnnexure-2 of 

the O.A. This exercise should be completed within a period 

of 90 (ninety) days from the date of receipt of copy of 

this order. 

In 	the 	resull, 	the 	Original 

Applications are allowed in terms of the observation and 

direction above. No costs. 

(G.NARASIMHAM) 	 A WHSOI~ 

MEMBER(JIJDICIAL) 	 VICE-CHAR 	* 

AN/P S 


