
CENrJRAL ADMINISTRATIVE TRIBUNAL, 

C1JrTACI< BE'CH:CUTTACK. 

ORIGINAL APPLICATiON NC.78 OF 1998 

Cuttack, this the 	day of Sji. 1999 

Mahswar Prica 	 .. .. 	 Applicant 

Vrs. 

Union of India kind 3nother 	..... 	Respondents 

(FcP INSTRUGT IONS) 

Whether it be referred to the Reporters or not 

Wnether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

WIMBEER VI 

so 



iGIL APPLICATION 

Cuttack, this the 	day of 	 1999 

CGAM: 
HON' BLE SHRI SOMNATH SOW ,VICE11ARMAN 

AI"D 
HON'BLE S}-F.I G . NARASIMHAM,MEMBER (JUDiCIAL) 

Maheswar Panda, 
son of late !<Tangali Charan Panda, 
Head Constable, C.B.I., Rourkela Unit, 

ourkc 1 a, 
Acdress for service of notice: 

Maheswar Panda, son of late Kangali Ch.Parida, 
Head Constahle,Central Bureau of Investigation, 
Rourkela Unit, 	urkpa, Distnict-Sundargarh 

Applicant 

Advocates for applicant - M/s N.C.Sahoo, 
S .P ,Panda, 
A ,ls .-tnai 
C . Mch tflty 

Vrs. 

Union of India, represented through Superintendent 
of Police HQ), Ccntral Bureau of 1nvestiation, 
CGC Complex, Lodi Load, Now Delhi. 

Supe ri-nt endent of Police, Spec i-al Police Establishment, 
Central Bureau of investication,Bhubaneswar, 
Nayapalii, DistnictKhurda 

...... .J{espondents 

I 

CENTRAL ADMINISTRAT i\i 
CIJFTACK BENH:C'JFTA 

Advocate for respondents 	Mr.A.Y.Bose, 
S r C .G ,S C. 

3 Ii C E R 

SOMATH SOW, VlC-E-C}TAIrN 

In this .App]ication Under 
Spcj0 

19 of Adminjstrt. 



Of 

—2— 

Tribunals Act,185, the petitioner has prayed for refixing 

his salary in the Central Scale of pay with effect from 1.1.1996 

along with pay protection as per circular dated 12.1.1994 

(Annexure_6, The second prayer is for payment of other 

consequential service benefits with effect from 1.1.1986. 

2. The appMcant's Case is that h initially joined 

Orissa Police in 1971. He was sent on deputation to Central 

Bureau of Investiqation in 182. He was absorbed on permanent 

basis in the C.B.I. on 1.1.1986. Five other persons, 

namly, P.Sahoo, B.K.Pllei, p.0 .Das and S .C.Patnaik and 

P .Rout ray, who also came on deputation from OriSsa Police 

as Constables were working as Constables in the same rank 

from 1982 to 193. These five persons were absorbed on 

permanent basi5 inC.B.i. with effect from 1.3.1985. Of 

these five persons, B .K.Pallei and S .0 .Patnaik are Head 

Constables but junior to the present applicant . They are 

getting more pay than the applicant. Further, the petitioner 

was promoted in September 1993 after clearing the departmental 

examination wheroas those persons were promoted according 

to seniority. The applicant's promotion order is at Annexure-.1. 

Prior to 1985 t1-e pay of the petitioner along with other 

deputatiOfliSts from Crissa Polica was fixed in the State 

Police scale, i.e., they were allowed pay, special pay plus 

deputation allowance. Copies of pay fixation orders of the 

applicant and one P.Sahoo, Constable, 	are at AnnexUres 2 

nd 3. The app-licant has stated that pursuant to the 

judgment of Central Administrative Tribui aI, Principal 

Bench, Nw Delhi, in the case of Viral Sirich and others 

v•  Union of India and others, pay of  Constables was 
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refixed with effect from 1.3.1985 and from 1.1.1986 to 1.1.19)2 

in order No.1469/92 and order No.1468/92, which are at 

Pnnexi res 4 and 5. in terms of the above judgment, a 

circular dated 12.1.1994 was issued Annexure_6) whereby pay 

of Constables permanently absorbed in C.B1., who were 

from State Police organisation and were drawing pay in hior 

scale of pay than that of the C.B.I. haa to be refixed. 

This had to be done by 30.3.1994.Accordingiy, pay of all 

such permanently absorbed Constables was refixed in 1985 vide 

order at Annexure_4 and again from 1.1.1986 vide order at 

Annexure-5. Pay of the flve persons referred to earlier was 

refixed according to the circular onted 12.1.1994. One such 

pay fixation order in respect of P.Sahoo is at Annexure_7. 

All the five persons who were permanently absorbed are getting 

higher pay than the petitioner. The petitioner has been 

singled out and denied hinher pay. He has filed several 

represcntatior6 under Annexure-8 series but without any 

result.. His representation dated 7.10.1995 was strongl'y 

recommended by the Superintendent of Police, C.B.1,, 

Bhuhaneswau On 4.1.1996 but without any result.The applicant 

has stated that when in case of similarly Situated persons 

pay has been tofixed there is no reason why the same has 

been denied to the applicant. It is further stated that in 

an identical sittione 	,nt oshP ana, Constable, Ranchi 

Branch, who was regularly absorbed in 1986, refixaticn of 

pay has been done by anchi 1arh 	payment made by 

the Bhubneswar Branch in 1995. The applicant has indicated 

his entitlement vis- a —Vis Saritosh Rana who was also 

,Thsorbed in C.B.I. like the applicant on 1.1.1986. It is 
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further stated that in the Fourth 	y 	 i'eport 

the basic pay of Rs.225f_ was fixed at Rs,95Q/_ whereas 

the basic scale of the petitioner and the State scale was 

Rs.78C-1160/_ and he is entitled to pay protection.On the 

above grounds, the petitioner has come up in this petition 

v'ith the px.yers referred to earlier. 

3. Tha respondents in their counter have stated 

that the applicant's prayer  seeking pa protection f.rom 

1.1.1986 is hopelessly barred by limitation. Secondly it 

has been urged that the comparison with the case of Santosh 

Yum?: ian of C.B.I., Ranchi Branch, cannot be done because 

in case of Santosh IKumar Rana, pay fixation was 	wrongly 

done and the C.P.l.,Rarchi Branch, has already reviewed 

the pay fixation of Shri Rana and has corrected the mistake. 

The respondents have stated tht. th case of the applicant 

is different from the five persons mentioned by him in 

h i s 	. Shri Pf,flas joind thn State Police on 12.3.56, 

came on deputation to C.B.I. on 9.11.1979 and was absorbed 

in the C.B.1. on 1.3.1985. Shri B.Y..Fal)ci joined the 

State Police on 1.12.62, ô.ame on deputation to C.B.1. on 

11.8.1980 and was absorbed in C.B.I. on 1.3.1985 and prornood 

s Head Constable on 29.6.1995. Shri P a S2h0O joined the 

State Police on 25.9.1963, came on deputation to C.B.1. 

on 10.8.1979 0 d ws absorbed in C .13.1. on 1.3.1985 and 

promoted to the r3nk cf Head Constable on 7.6.1995 Shri 

S.C.Pattnaik joined tha State Police on 9.4.1975, came on 

deputation to C.B.I. on 8.8.1979 and was absorbed in C.B.1. 

on 1.3.1985 andd promoted to the rank of I-lead Const3bie on 
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7.6.1995. Shri P.Routray joined the State Police on 

8.11.1377, Came on Cle?Utation to C.B.I. on 16.11.1979 

and was absorbed in fl.B.I, on 1.3,1985 and promoted 

as Had Constable on 9.2.1398. The applicant on the other 

hand joined the State Police on 12.11.1971, came to 

C.B.I, on deputation on 9.7.1982 and got absorbed in r.9.I 

on 1.1.1986. Thus the other five peEsons got absorbed 

on 1.3.1985 whereas the applicant got absorbed in C B.I. 

on 1.1.1986. The respondents hav stated that prior to 

1.1.1986 the pay of the applicant and others was fixed in 

the State Police scale and they w are allowed deputation 

allowamnce.At that point of time the scale of pay in 

the State Police was higher than that of C.B.I. On 1.1 .1986 

C.B.I. scale of pay was higher than that of the State 

Police. The respondents have stated that on 1.1.1986 

the basic pay of the applicant was Rs.812/... + Is.Ci/- D.A. 

and Feputation Ailowance of Rs.75,Altooether It came to 

Rs.968/_ whereas the basic scale in the C.B.I. was Fs.1I75/., 

with personal pay of Rs.87/_. Therefore, the total came 

to Rs.1268/_. it is further stated that pay fixation in 

orders at Annexures 4 and 5 was done in accordance with 

the judgment of the Principal Bench in 'O.A.No.1680/89 

(Annexure_R/1) and the judgment of the 11 on1 'nle Supreme 

Court in Civil '\ppeal No. 4536 /92 (Annexure_fl/2). pursuant 

to these judgments, instructions were issued as at Annexure6 

and one sample copy of pay fixation IS at Annexure5. In 

pursuance of these judgments and the circular dated 12.1.1994 

pay of the five Constables P.C.Das, B.K.Pallei, P.C..Sahoo, 

S.C.Pattnaik and P.Routray was fixed. The respondents have 
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stated that the decisions at Annexure_fl/j and A nnex'Jre_R/2 

make it clear that these judgments are only applicable to 

pe'sons whp pay is reduced on permanent absorption in 

the C.B.I. from the pay they were already getting in 

their parent Dapartment and were getting while on deputation. 

The respondents have stated that the applicants ay on 

the date of his absorption was fixed at a level higher than 

the basic pa 	hjh the applicant was getting at that time. 

Therefore, these judgments have no application whatsoever 

in case of the applicant.T-c respoent have stated that 

in case of others whose examples have been cited by the 

applicant, their pay got reduced on account of their absorption 

on 1,3.1985 and thereforthe judgments became applicable 

to their cases, it is stated that Anncxures 4,5 and 6 have 

no application to the case of the applicant. It is stated 

that on the date of applicant' permanent absor0ticn in 

C.B.I. on 1,1,1986 he was drawing basic pay of ils,812/_ 

in the scale of fls.790_1160/— whereas on absorption in 

C.B.1. he got the scale of ts.950-151,D0/ and his basic 

pay was fixed at Rs.1175/—. ?s such the applicant was benefitted 

by Rs.294/_ and his pay was not reduced and therefore the 

judgments relied upon by him are not applicable to his 

cSC. On the above grounds, the respondents have opposed 

the prayer of the applicant. 

VY 	 4. The applicant in his rejoinder has stated 

that the benefit cf pay being a continuous cause of action, 

the plea of limitation is mjsconcejved. It is stated that 

B.1<.Pallri and S[.Pattnaik are junior to the applicant but 

S 
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era getting more pay than the applicant.lt is stated 

that the applicant was promoted to the post of Head 

(lrk in September 1993 whereas B.K.Pallei and S.O,Pattneik 

were promoted later in 1995 and 1998 but they are qeting 

more pay than the applicant. The applicant has given 

calculation indicating that on his absorption on 1,1.1986 

his pay was reduced by Rs.591/—. The applicant has made 

various other averments indicating that th judgments relied 

upon by him are appJicable to his case. He has also stated 

that Santosh Fumar Rana of Ranchi Branch is continuing 

to get his pa till date even though it has been stated by 

the respondents that his pay has been wrongly fixed and 

the mistake has been corrected. On the above grounds, the 

applicant has reiterated his prayer in the rejoinder. 

We have heard Shri N.C.Sahu, the learned counsel 

for the petitioner @nd Shri A.!<.Bose, the i.erred Senior 

Standing flounsel for the respondents.The learned counsel 

for the petitioner has filed written note of submissions 

enclosing therewith copies of the circulars of the State 

Governrent for fixation of pay under the Crissa Fvised 

Scales of Pay 1u]es 1995, We have also taken note of that. 

From the above recital of facts, it is 

clear that the controversy here is regarding correctness 

of fixation of pay of the applicant on his absorption in 

V 	C.B.I, with effect from 1.1.1986. it is important to note 

that the Fourth Pay Commisr ion pa Scales applicable to 

Central Government employees also came into force from 1.1.1986. 

It IS also important to note that the 3rissa Revised Scales 

of Pay Rules 1995 came into force from 1.1.1985. It is 
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admitted between the parties that prior to the applicant's 

absorption in the 0.13.1. with effect from 1.1.186 he 

was getting pay in the Central Bureau of Investigation 

on th basis of his pay in the State pay scale plus 

deoutat ion 11.owanco and D.A. The State pay scale for 

onstab]e was Rs.255_390/_. With effect from 1.1.1985, 

ccordirg to the Orissa Revised Scales of pay Rules, 1985, 

the corresponding revised pay scale was Rs.780.-160/_. 

It is stated by both the Sides tht the Central pay 

Scales were revised in accordancc with tho Fourth Pay 

Commission recommendations with effect from 1.1.1986. 

Prior to thIs revision, the State pay scale wos higher 

than the Central pay scale. Whatever it m3 y be the position 

is that the applicant was permnanently absorbed in 0.13.1. 

from 1.1.1986,Therefore, his pay in the Central pay scale 

has to be fixed as on 1.1.1986. This has to be fixed 

with reference to the pay he was getting or the previous 

day, i.e., 31.12.1985. His pay on 31.12.1985 was on 

the basis of revised scale of pay of Stote Governrnent,whjch 

is Rs.780-1160/_. The pay scale in the C.B.1. on 1.1.1936 

was Rs.950_1400/_. The respondents have stated and the 

applicant has also mentioned in his rejoinder that his 

pay as on 31.12.1985 xx in the oay scale of Rs.780-1160/-

was Rs.812/-. With this he was getting P.A. of Rs.81/- and 

deputticn allowance of 7-1s.75/_, totalling Rs.968/-. 

As on 1.1.1986 his pay in the C.B.I. was fixed at Rs.1175/_ 

in the Central pay scale of Rs.950-1400/- and he was 

given personal pay of Rs.87/_; the total amount coming 

to F.s.1268/_. From this it is clear that his basic pay 
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in the State scale as on 31.12.1985 was Ts.812f_ as against 

which on 1.1.1986 his basic pay in the C.B.I. in the Central 

pay scale (revised) became Bs.1175/_. He therefore did not 

suffer any reduction of emoluments in the matter of basic 

pay unlike the persons covered in the two judgments at 

Annexures 11/1 and R/2. Even taking into account his D.A. 

and deputation allowance at Rs.81/— and Rs.75/—respectively, 

his total pay as on 31.12.1985 was Rs.968/— as against which 

on l.1.iB6 he gt the pay of Fs.1268/—. This aspect does 

not concern us because the Hon'ble Supreme Court in their 

judgment at Annexure_R/2 have held that what is required 

to be Seen is that the person on absorption does not suffer 

any reduction in his basic pay. In this case there is no 

such reducti)r. !Yorc.over, the total pay has also been 

increased.F:Tcm the above it is clear that the two decisions 

at Annexures P11 nd R/2 have no application to the Case of 

thr,  applicant. The applicant has conpared his case with 

the five other persons refird t' ir this order. Those 

persons were all absorbed on 1.3.1985 whereas the applicant 

was absorbed in C.13.I, on 1.1.1986. Those five persons were 

in the Central pay scale from 1.3.1985 whereas the applicant 

came over to Central scale of pay from 1.1.1986. After 

the absorption of those five persons in the G.B.I. with 

effect from .1.3.1985,they suffered reduction in the basic 

pay and tt is how they got the benefit of the two 

judgments referred to earier•  The applicant's case is 

otally different nd t heref ore he cannot draw comparison 

ith the cases of five other persons referred to by him. 
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7. In the result , theFote, we hold that the 

application is without any merit and the same is rejected 

but without any order as to costs, 

A N/PS 
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