
IN THE CENTRAL ADNISTRATIVE TRII3UNAL 
OJTTACK B ENCH;JTrAcK. 

ORIGINAlS APPLICATION NO.73 OF 19. 
cuttack, this the 	day if Aüüt, 2001. 

KASTA SFHI. 	 .... 	 APPLICANT. 

; VERSUS ; 

UNION OF INDIA & ORB. 	,... 	 RPONDTS. 

EOR INSTIUcTIONS 

1. 	whether it oe referred to the reporters Or nOt? 

2, 	Whether it be circulated to all the Benches of the 
Ctral Administrative Tribunal or not? 

(G.NARAsIMI-LAM) 	 (SOMNATH SOI 
MEMBER(JUDICIAL) 	 VICE CIWER1AN 



CENTRAL ADMINISTRATIVE TRIBUNAL 
JTTACK BCH: CUTTACK. 

ORIGINAL APPLICATION NO. 73 OF 1998.  
AiUst, 2001. 

CO RAM 

THE HONOURABLE MR. SOMNATH SOM, VICE_CHAIRMAN 
AND 

THE HONOURAk3LE MR. G.NARASIMHAM, MEM3ER(JUDL.). 

Sri Kasta sethi,Ageci aDout 32 years, 
S/o. Sri  Deka Sethi, c-3 ranch Postmaster, 
Vill.Mirdhapalli, vi a, Chandanbhati, 
Dist;I3olangir. 	.... 	.... 	 Applicant, 

By legal practitioner ; WS.P.V.RaIIdaS,P.V.B.RaOS AdVOCateS. 

- VRS. 

Union of India represented by the chief 
postmaster General,Orissa Circle, 
BhUbaneswar-751 001. 

Director,postal ServiCes,Sam)alpUr Region, 
Samoalpur768 &i1. 

superintendent of post Offices,Bolangir Division, 
BOlangir-767 001 

Respondents. 

By legal practitioner; Mr. A. K.BOS E,
Counsel (Central), 

ORDER 

MR.SOMNATH SOM, VICE-CHAIRMAN;- 

In his amended Original Application, the applicant 

has prayed for quashing the order dated 30.6. 97 (Annexure-5) 

removing him from the post of ED8PM,I1irdhapal1i 30.He has 

also prayed for quashing the order of the Appellate Authority 

dated 7-3-98 at Annexure.7,Hjs third prayer is for a direction 

to the Respondents to reinstate the applicant in the post 

with all service benefits. 
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The case of the applicant is that whiLe he was 

working as Extra Departmental Branch Postmaster,Mirdhapali 

Branch post Office, disciplinary proceedings were initiated 

against him in MO dated 17-5-1993 listing three charges. 

Applicant has stated that the enquiry officer in his report 

held that the applicant is not guilty of the charge no.1, 

with regard to charge no 2, the 1.0. held that this has 

not been proved beyond  doubt and charge no.3 was held proved. 

Applicant filed a representation against the report of the 

enquiry Officer after getting a copy of the same.The 

Disciplinary Authority in his order dated 30.6.1997 held 

that all the three charges have been proved against the 

applicant and passed the impugned 0 rd e r rno yin g him from 

service,AppliCant has stated that he has filed an appeal 

against the punishment order to the Appellate Authority 

which was sent by him through Regd.POst on 6.1.93 but even 

though nearly a month has passed no order has been passed on 

his appeal meno and that is why he has approached the 

Tribunal on 4th of February,199$ with the prayers referred 

to earlier.In his amended application,the applicant has stated 

that the Appellate Authority by order dated 7,3,98,while 

refusing to condone the delay in filing the appeal directed 

de novo proceedings against the applicant. The applicant has 

also challenged the order Of the Appellate Authority which has 

been marked at Ann exu re-7. 

Respondents have filed Counter opposing the prayers 

of the applicant. No rejoinder has been filed. It is not 

necessary to record all the averments made by the Respondents 

in their counter because these will be referred to while 
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considering the submissions made by learned counsel for beth 

sid es, 

We have heaLd Mr.?. V. Ramdas, learned counsel for the 

Applicant and Mr. A.K.BOse,learned Senior Standing counsel 

appearing for the RespOfldents.Learned counsel for the 

Applicant has fi Led a Memo of citation and we have penised 

the decisions citated by hià. After the close of the hearing 

learned senior Standing Counsel wanted time to file Departmental 

Rules referred to in paragraph -5 of the Order of the Appell.ate 

Authority at Annexure-.7.Later onit was submitted by learned ssc 

that there is no such nile but corniminication of reasons of 

disagreement from the findings of the 1.0. by the Disciplinary 

Authority is obligatory.This aspect will be considered further 

in course of this oer.3efore considering the submissions of 

learned counsel forooth sides,it has to be stated thdc in a 

Dis.-iplinary Proceedings,the Triounal can not act as an 

Appellate Authority and can not substitute its finding in 

place of the findings arrived at by the Inquiring Officer and 

Disciplinary Authority.Triounsl can interfere only if reasonaole 

opportunity has not oeen given to the applicant and/or if 

principle of natural justice has oeefl viLiat.The Triounal can 
41 

also interfere if the findings are oased on no evidence or are 

patently perverse.The suomissions made by the counsel for ooth 

\ 	sides have to be considered in the context of the aoove well 

settled position of law. 

in the Original Application,the applicant has stated 

that before the Inquiring Officer,the applicant sought for 

material documents in support of his case but these were denied 
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to him and thery he was prejudic&.Besides the aoove 

averment,in the Original Applictiofl the applicant has 

not in&toated which documents he asked for perusal and 

which was denied. The Inquiring Officer in fact,in his 

report has noted that the applicant perused all the 

listed documents and the documents and witnesses allowed 

in support of the charged official were noted in the report 

of the enquiry officer.we thd that in his representation 

after receipt of the report of the 1.0 . applicant has 

stated that in course of theproceedings he was not supplied 

with so many vital documents which he had narrated in detail 

in his brief but unfortunately neither side ,in the O.A. 

have enclosed the copy of the same.In vjq of this on the 

basis of the bald averment of the applicant that the documents 

asked for by him were not supplied to him can not be accepted 

and it can not also be accepted that the applicant did ask for 

certain documents and the same were not supplied to him. 

Applicant has also not enclosed any letter asking for perusal 

of certain documents.This contention is therefore,held to De 

without any merit and the same is rejected.This oeing the only 

ground urged about the failure to give reasonable opportunity to 

the applicant by the I.0.,we hold that all reasonable opportunity 

was given to the appliCatt in course of the enquiry.3efore 

considering the other submissions of the learned couns€l for the 

applicant three charges against the applicant have to be noted 

The first charge is that at the time of verification of the Cash 

of the Branch office on 23.2.93,there was shortage of cash and St.. 

amp balance to the tune of b. 35•  55p. The second charge consists 

of two parts In the first part it is stated that he accepted 
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.130/- for deposit in savings Bank Account NO.7000549 O 

15-2-1993/22-2-1993 and did not take that into the post 

office account and misappropriated the money fradu1øit1y. 

It is submitted that in this manner he has also mis-

appropriated Rs.1050/- from Mirdhapali 5.B.Account No. 

7000489 on 30.11.1992.The third charge is that he accepted 

a sum of k1300.25p for deposit  in savings Bank account 

N0.5644122 on 25.10.1992 but did not take the amount into 

post office account, 4th regard to first charge, the 

1.0. held that the applicant was not found guiity of the 

charge. Itis necessary to refer to the findings of the 

fact recorded by the 1.0. The 1.0. has noted that at the 

time of cash verification there was shortage of the aoove 

amount of Rs. 35. 55 out this amount was made good within 

10/15 minutes of its detection by the applicant by Dringing 

the cash from his house.As regar1s charge no.2 as ear her 

noted this charge consists of two aspects as alleged i.e. 

lapses relating to savings Bank accoint NO.7000549 and with 

regard to savings Bank account N0.7000439 .ith regard to 

deposit of .180/- the 1.0. held on the oasis of the 

evidence of the d epo si to r that the amount was deposited 

either on22. 97 or 23.2.1997 i.e. the date of inspection 
i 

by the ASPO and held that there was delay in crediting the 

amount by half a day. '4th regard to the second part of the 

charge it tias been held that acceptance of the deposit of 

.1050/- could not be proved.On the aasis of the aove, the 

I.C. held that both parts of Article 2 of the charge has not 

oeen proved. with regard to charge No .3, the 1.0. held that 
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ArtiCle 3 of the charge is proved based on preponderance 

of fact and evidences adduc ed. Disciplinary Authority in 

his report accepted the findings of the 1.0. with regard 

to Article I and three of the charge holding the applicant 

not guilty of the first charge and guilty of the third 

charge.The Disciplinary Authority in his order disagreed 

with the fiiTllngs of the 1.0, with regard to Article 2 

of the charge, He has held that incourse of the enquiry 

the defence could not prove anywhere that the deposited 

the amount of b,180/- was taken into account oefore the 

detection of the Case.Similarly he held that the defence 

has failed to prove that the amount of s.1050/_ was 

deposited on 30.11.1992 before the detection of the case. 

6. 	From the above, it is clear that the Disciplinary 

Authority disagreed with the findings of the 1.0. with regard 

to 	charge No. 2.I3ut before coming to a finding different 

from the finding of the 1.0. with regard to charge No.2 

he had not communicated the reasons for his disagreement 

to the applicant which was required to do.The next question 

which arises for consideration is whether by noncornmunicatjon 

of the reasons of disagreement the applicant has been 

prejudiced. We  have already nOted the reasons for disagreement 

' 	mentioned by the Disciplinary Authority in his impugned order, 
\ 

From this it is clear that he has found that the defence 

has not proved that the to amounts were deposited by 

the applicant on 22.3.1993 the date of inspection and on 
'.. 't,m 

30.11.1992.Had the reasons of the disagreement been communicated 

to the applicant, the applicant cculd have in his reply given 

provof such deposits and threfore,we hold that by non-

communicating the reasons for disagreement, the applicant has 
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been p rejudiced. Learned counsel for the applicant has 

relied on the decision of G.UDAYAMALA (sMT.) VRS. CHIEF 

C0MISSIONER OF INCOME TAX, MADRAS AND OTHERS decided by 

the Madras Bench of the Tribunal and reported in January, 

1997 swamy's Nis, page 65,at Sl.No.32 and the decision 

of the Em akularn Bench in ANAGJ R BHASKAR 'IRS. GE ERAL 

MANAGER, SOUTHERN RAILWAY, MADRAS AND OTHERS reported in 

(1991) 16 ATC 582 where it has been held that reasons for 

dis-agreenent by the Disciplinary Authority from the 

findings of the 1.0, has to be comnunicated.in view of 

this,we hold that the order of the Disciplinary Authority 

is not legally sustainable and is hery quashed. 

7. 	The Respondents have taken a point that the 

applicant has filed appeal on 5-1-1998 and has approached 

the Tribunal within one month of that and therere,as he 

has not exhausted the statutory renedy, the appi eatio 

is not maintainable,Learned counsel for the applicant has 

relied on the decision of the Chandigarh Bench in the 

case of SrTAL SIMGI-J VRS, UNION OF INDIA AND OTHERS 

reported in (1989) 9 ATC 719 where it has been laid down 

that the advisaoility to wait for six months after 

making a represcntation is not the same thing as saying that 

his not waiting for six months would render his application 

under section 19 as premab.ire. On that ground this objection 

taken by the Respondents in the aoOve case was over ruled. 

In the instant case,we find that the Appellate Authority had 

in his order dated 7.8.1998 disposed of the appeal and he has 

al O held that 0 efo re di f fe ring from the findings arrived at 

by the I .0., the Disciplinary Authority should have 

comnunicat€d the reasons dfr ctis-agreeinent to the applicant. 



In view of this, we hold that the O.A. is maintainaole oefore 

us. 

	

8, 	As regards the submission of learned counsel for 

the applicant for quashing the order of the Appellate 

Authority it has been submitted by learned Counsel for 

the applicant that in this case the Appellate Authority 

has ordered denovo proceedings.on a Careful reading of 

the order of the Appellate Authority it is clear that he 

h as stated that the proceedings should be started from the 

stage of issuing show cause notice.It is not clear from 

this order whether oy issuing show cause notice he refers 

to the issuing of chargesheet or ComliLmicating the report 

of the 1.0. AS in tris case,the third charge has been held 

proved oy the 1.0. against the applicant, while quashing the 

order of the Disciplinary Authority we direct that the 

Disciplinary Authority should comrrunicate the reasons of his 

disagreement from the findings of the Inquiring Officer with 

regard to charge N0.2 to the applicant and after giving him 

reasonable opportun ity to make representation pass final orders 

in the matter,In the meantime, the applicant should be taken 

back in service.The period during which he has been kept out 

of employmt,will depend uon the final Out Come of the 

proc eedings. 

	

9. 	In the result, therefore, the Original Application is 

allowed in terms of the oservations and directions made aoove. 

zsb costs, 

L- 	- - —\ 

(G.NAR.ASIMHAM) 
MEMB ER(J1JDICIAL) 

t IdJh 
(SOMNATH SCM) 
V:LCB-'CMAI1MAU-  

 


