
CEWRA6 ADMINI3IRAIvE TRI a NAL 
CYTTACj( BEW-Hs CUT TACK 

ic 112a CuttaCk this the 	o7k day of July. 2000 

Laxmirani Behera 	 40 0 0 	 Applicant(s) 

..V R3US.. 

Union of India & 0thers 	 Respondent(s) 

(FOR IN3PRUCTION3) 

Whether it be referred to rQters or not ? 	'1 

Whether it be Circulated to all the Benches of the r 
Central Administrative tr tbi na]. or not? 

5T!i 
V I C E..CH 171 q.-'V 	 MEMBER (JUDICIAL) 



CENTRAL 4A*II NIRALIVE TRI BJNAI 
CLrrTJ( BEbCH& CUTIACK 

Cuttack this the 7th day of July, 2000 

CORAM; 

THE MON' BLE Si-JRI SI4NPI SC4, VIC E.0 HAIR MAN 

AND 

L'HE HON BLE SHRI G.NARMIMHAI4, MiBER (JUDICIAL) 

Laxmiranj Behera @ Laxmimanj 
Hemaj.at Del 

W/o. Late Bar lab Chandra Behera 
At/POt Ranasahi 
Djst Balasore 

... 	 App]. ic ant 

By the Advocates 	 M/s.Siswajit Mohanty-I 
S.Patra 

Union of India represented through it's 
Secretary to Govt. of India Ministry of 
Defence, South iilock, Ni Delhi 

Scientific Advisor and Djrector.Genal 
of Research and Development, Defence 
Research and Development Orgariisation 
'B' Wing, Sena Bhawan, New Delhi 

3 • 	Director & Commandant. 
P roof and Experimental Establishment 
Cbendipur, Balasore 

Respondents 

By the Advocates 	 Mr.3.B.Jena, 
Add]. .Standing Counsel 
(Central) 



* 

2 

In this Application for 

compassiona -e appointment under Rehabilitation .3cheme, applicants s 

husband Harish Ch.Behera died on 12.121997 while in service under 

£es.3. Claim for compassionate appointment as widow of Late Hajah 

Ch.i3ehera was turned down mainly on two grounds as evident from 

the counter of the Department, that there is dou)* that applicant 

is the wjdc*v of the deceased inasaiich as Addl.Tahasildar, Balasore 

in M.C.  No.117/97 issued certificate declaring 3antilata Behera 

as the wife of the deceased and subsequent M.C, filed by the 

applicant 92/98 for review of the earlier Misc .Case is still 
pex 

subjudice and that aeL0ffice Memorandum dated 26.9995 (Armexure.. 

Rh) only makes 5% of vacancies are to be tilled up under 

compassionate appointment and u no such post is available to be 

filled up (ander compassionate appointment. 

2. 	In the rejoinder the applicant asserted that she has 

been shown as nomineedeceased employee in regard to G.P .F. 

C.G.E.I.S. D.C.R.G, and Family Pension and so on and these 

nominations axe available with the respoents. In the Central 

Govt. Employees Group Insurance 3cherne the deceased husband 

signed the nomination on 16.9.1981 describing her to be hi-s 

wife and so also in 	family pension nomination signed on 
C.v 

28.8.1980. 3antilata is the enu-,bjne of the deceased employee. 

When the deceased drove out the applicant and kept 6antilata 
e, 

as 	nqiibLr1e, applicant filed M.C.233/87 under section 125 of 

the Coth of Crjnai Procedure for maintenance. In that Mi$c. 

Case maintenance was awarded holding the applicant to be the 

legally married wife of the decsod, by judgment: dated 21.6.1989 

(Annexure..5) and this judgment has not been challenged in higher 

forum. Further on the death of the deceased employee there was 
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dispute between her, the Con1jbine and her legitimate children 

in regard to compensation amount before the Commissioner of 

Workmen Compensation and Assistant Labour Commissioner, Balasore. 

The said Commissioner in order dated 24.9.1998 distriited the 

compensation amount amongst all including Santijata, the 

coriu4bjne. This was challenged by the applicant Leetore the High 

Court ot Orissa in KoA. No.753/98 which was disposed of on 

22 • 3 • 2000 • In that M.A. through Res • 3 was a party did not challenge 

the status of the applicant as the widow of the deceased erloyee. 

In the final order the High Court had clearly indicated that the 

applicant iz the widow £f and Santilata as cor4.uibirie. In course 

of hearing the applicant had filed a certified xerox ccpy of 

the order passed by the digh Court. 

3. 	We have heard Shri LMohanty, learned counsel for the 

applicant and Shri S.B.Jena, learned Mdl .tanding Counsel 

appearing for the respordents. The poin1for determination are 

whether the applicant: is the widow of the deceased employee and '-

is entitled to :ppoiritment under Rabjljtatjon $cheme, Order 

dated 21.6 • 1989 of the learned 3 .D .J .M., Balasore in the ilaj ritenanc 

Case Uader Section 125  Cr,P.C.(Annexure..5) would reveal that the 

learned Court, after considering the evidence adduced before him 

clearly held that the applicant is the legally married wife of 

the deceased and accordingly directed the deceased to pay a sum 

of Rs.200/- per month towards maintenance. It is not the case of 

the Department that this order has been challenged in the higher 

forum and set aside. This apart the judgment of the High Court 

in M.A.753/99 under Workmen's Compensation it is also clear that 

the High Court held the applicant as the wife of the deceased. 

L- 	 In this appeal before the High Court Sarztilata was arrayed as 
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Respondent 2 and whe was held to be conquibine of the deceased. 

Th*s there is ample material on record that the 

applicant is the widow of the deceased employee. In her rresenta.i 

tion dated 12.12.1997 under Ar*exure..A/2 seeking compassionate 

appointment she gave out that she has no source of income for 

the family other than the income of her late husband and because 

of his death the maintenance which she used to get pursuant to 

the. order of the Cr iminal Court has also been discontinued. I 

other words what she rapresented to the authorities that she is 

in distress condition and reeds employment under rehabilitaticn 

scheme to meet the sudden crisis on account of death of her 

husband. In the counter these facts have not been disputed. 

In other words, it Comes to this that the applicant being the 

widow of the deceased employee is living a life of distress on 

account of death of her husband. Hence she is entitled to be 

appointed to any post under Res.3 on compassionate grounds 

subject to her educational qualifications, as per rules. 

4. 	We are aware that Office Memorandum of the Ministry 

of Personnel, P.C. & Pension (Annexure_R/1) dated 26.9.1995 

lays down that compassionate appointment Can be made upto a 

maximum of 5% of vacancies f ailing under direct recru itm eflt 

quota in any Group C or D posts and as such appointing authority 

can hold back upto 5% of vacancies to be filled by direct 

recruitment through Staff Selection Commission, so as to fill 

such vacancies by appointment on compassionate grounds. 

As has been held by the Apex Court in a series of 

decisions that the main object of offering compassionate appoint 
$'&__ 

merit is toisuccoir to the family which has been suddenly launched 

into pen'Iury due to untimely demise of the sole bread earner, 
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i.e. in other words appointment on corrpassicnate ground is a 

facility to provide immediate rehabilitation to the family in 

distress for relieving the deperdert family members of the 

deceased employee from destitution. This would implyt the 

real object 	providing compassionate appointment is-.tc  be 

achieved aAk, when immediate or next available vacancy is filled 

up fr that member of the family to enable him/her to tide over 

the sudden crisys arising out of the death of the bread earner 

of that family. If 5% of vacancies oitcfdirect recruitment quota 

is set apart for this purpose it cannot be result in considerable 

delay running to several years before the turn of such distressed 

member comes up for consideration for such appointment. Delay 

defeats the very purpose of providing compassionate appointment 

as has been held by the Apex Court in Umesh Ch.Nagpal case 

reported in 1994(4) 3X 138 • The Principal Bench of this 1'ritunal 

in O.A.1962/97 decided on 2.6.1998 (Lilabati vs.Union of India) 

reported in Swamy's News in June, 1999 at Page 78 - 80 held that 

there Can be no waiting list for absorbing persons to get a 

compassionate appointment. We also agree with that view. 

In view of our discussions above, we direct the 

respondents to provide applicant an appointment under compassionate 

grinds as against next available vacancy commensurating with 

her educational qualificatIons5  

Original Application is accordingly allcMed, but 

without any order as to Costs. 

Registry to send copies of this order to respondents 

f rthwith. 
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