
IN THE C ENTR1L ADMI NI S TR VE TRIBUNAL 
CU TTACK 3 CIi; CU TtCK. 

ORIGINAL APPLICAON NO. 688 OF 1998  

cuttack, this the //i/Lday of DeCem.er,1999, 

JANAKRAM PANIGRAHI. 	 ... 	 APPLIOANT•  

- VERSUS - 

UNION OF INDIA & OTHERS. 	... 	 RESPONDENLS. 

FOR INS TRUCITONS 

Whether it be referred to the reporters or not 

Whether it be circulated to all the Benches of the 
Central Administrative Triounal or nOt 

10 r,A T4, 	
I1_ 

(G. NARA& I'iHM) 
M EV3 ER (ju DI CI AL) 
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CTRAL ADMINISIIA'IIVE TRIBUNAL 
cu TTACK B ENCI-i ;QJ TTACK 

ORIGINAL APPLICAON NO 683 OF 19 
Cuttack, this the 14/C day or Oecem3er,1999. 

C 0 R A 

1H E HONOU RAI3L E MR. SOMNA IH S ON, VICE- CHAI RMJN 
& 

THE HONOU RABL E MR. G. NARASIMNAM, MI3 ER(JUDLJ.) 
.. 

JANAKRAM PANIGRAHI, 
At/Po. & Dist..harsuçjuda, 
at present L.S.G.P.A., 
Baragath HO(Uflder suspension). 	.... 	Applicant. 

By legal practitioner ; Mt.D. P.Dhalsa.ant, AdvoCte. 

- Vts. - 

UniOn of India represented thrcgh 
Chief Post Master General,Orissa, 
Bhubaneswar-751 001, 

Director of postal Services, 
Sambalpur RegiOn, Samialpur-1. 

SUperintendent of post Offices, 
Sambalpur Division, SambalpUr-l. 

.... 	ReSpcflcents. 

By legal practitioner : Mr.A.N.Bose,Senior standing 
Ccunsel(Central). 
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MR. G. NARASIMHAM,MEMB ER(JUDICIAL) : 

Applicant, a postal Assistant,had oeen 

placed under suspensicn on 13-4-1992 by the RespKient 

No. 	Superintendent of post offices,saraalpur Division 

in ccuitelation of initiation of a oisciplirlary 

proceeding against him (Annexure-l) .By order dated 15.9.98 

(Annexure-2) ,ResL.ondent NO.3 dropped the proceeding withcut 

prejudice to any other disciplinary action. 

In this Application for declaring the 

order of suspension as illegal and unjustified and for 

treating the period of suspensi ;n as duty with all 

consenuentiat benefits 	e specific case of applicant is 

that Memo of charges were issued on 14-2-1995 and thG.igh 

Iniring Officer and presenting Officer were appointed on 

5-5-1995,no sitting of the en0uiry had ieen held. aieah 

fter dropping 1 the proceeding by order dated 15.9.19% 

aiid thoigh ai 20.9.1998,he made approaches for revoaticn 

of the order of suspensicul but the Department did not 

pay any heed. 

2. 	 Itie Department in their cainter did not 

deny this iact..Their stand is that while serving as 

suo post riater of jharsuguda Suo Post Office, from 

15-6-1987 to 29-1-1992, the applicant accepted deposits 

in different savings Bank Accaints and issued several 

new pass books but did not take it to the Government 

aCc(YJnts. He also did not ciake entries in the concerned 

documents/registers. He even issued/sold NSCs,KVPS and 
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IVPs and the sale value was not taken into Governtient 

acccxxnt and the ammnts were misappropriated. The 

total amcunt of loss detected came to Rs,1, 20, 400/-. The 

matter was entrusted to the C3I and the CBI issued 

charge-sheets No,12,dated 30.8.1993,NO.13,dated 30.8.93 

and No.14,dated 30.8.1993.Since the Cc.5e is pending in the 

coart of the CBI, the proceeding initiated against the 

applicant was dropped.Revcation of suspension order does 

not arise because of the pendency of the CBI case. 

We have heard M r.D.P.Dhalsamaflt,learfled 

coin sel for the applicant and Mr. A. ic B0se, learned s r•  

standing Cwflsel (Central) appearing for the Respcndents 

and also perused the records. 

FaCts as stated above are not in 

controversy. me main point for deterrrd.nation is whether 

suspension order passed in contemplation of initiat_on 

of disciplinary proceeding shall have to oe revoked as 

and when the proceeding is dropped. 

AS earlier stated,under Annexure-1,dated 

134-1992,the applicant was placed under suspension in 

contemplation of initiation of disciplinary prcce&ing.I 1. 

is also not in dispute that pursuant to the initiatiai 

of the disciplinary proceeding charges were framed on 

14-2-1995 i.e. nerely three y ars after passing of the 

suspension order.Inciring Officer and the presenting 

Officer were appointed on .5.1995.bUt no ennuiry had 

taken place.Ultimately on 15.9.98, the proceeding was 

dropped under Annexure_2,dated 15.9.98 .t, runs as thus; 
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"The departmental prcce&ing initiated agtinst 
Sh ri J. R.Panigrahi,PA,Bargarh HO (ncw unuer 
suspension) vid e this Of fic e MeIO F1/ 7-1/ 
91-92 in connection with commjttiu -it of 
multiple fraud in I. ,Jharsuguda so under 
RU1e-14 of CCs(CCA) iles,l965 is herthy 
dropped withat prejudice to any other 
disciplinary action", 

It wo.ild be clear that while drcping the 

disciplinary prcceeding, there was no mention that the 

proceeding was dropied because of the pendency of the 

parallel C31 case.Qn the other hand, the stand of the 

Departmt in the coanter itself that the 031 filed three 

chargesheets on 30,8.1993 itself after conclusion of the 

investiation.If in deed, the Department did not intend 

to prcceed with the disciplinary prcceeding because of the 

pendency of criminal cases instituted ay. the Cdl on 30.8.93 

there was no necessity for the Department to frame charges 

on 14.2.1995 and thereniter appoint the Inquiring Officer 

and. the presendin Qfficer.Hence we are not prepared to 

accept the s band of the Department that the prcceeding was 

dropped because of the pendency of the 031 Cases which 

fact as arlier stated does not find mentioned in znnexure-2. 

t this stage it is usëfdl to quote the fol1ing 

passage from swamy' s Manual on Disciplinary proceedings 

(1999 edition) at page 239: 

" 2. Reinstatei:eflt is resumption of his Office 
by a person who has oeefl dismissed/removed/ 
whose service has been terminated/under suspension. 
ReiflStatemt in service of a Goverflmflt is 
possible in the folling typesof cases:- 

(i) If he had oeen placed under suspension 
pendinc criminal prceedings against 
him and is accuitted by the cciirt of 
law and it is decided that no 
departmental pr'eedings need be 
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initiated on the basis of the facts disclosed 
during investigation or on the basis of facts 
which led to the launching of prosecution in 
a cairt of law; 

xx 	xx 	xx 

If he had oeen placed under suspension pending 
departmental prcceedings against him and if the 
departmental preedings institited against him 
are withdrawn for any reason or if he is 
ex on era ted or is aw a rd ed a penal ty 0th e r than 
that of compulsory retirement, removal or 
dismissal from servjce*. 

Thus, the leçjal position is clear that once an 

employee is placed Unoer suspension in Contemplation of 

initiation of a disciplinary preeding and if the disciplinary 

preeding is dropped, for some reason or the other, the 

suspended employee shall have to be reinstated,more so in a 

case of prolonged suspension for several years as in the 

Case )efore us. 

7. 	Never, prayer for declaring the order of suspension 

illeçal and ur4ustified can not .e considered in this Original 

Application filed on 21.12.1996 when the impugned suspension was 

oered in the year 1992 as being barred by time. 

S. 	For the reasons discussed above,we hold that the 

order of suspension is deemed to have been revcked w. e. f. 

15.9.19*3 when the disciplinary preeding was dropped and 

the applicant is entitled to all consequential service 

benefits as thogh on duty from that date.i-jcwever, we direct 

Respondent No.3 the Superintendent of post Offices,samoalpur 

Division to take a decision in the matter of treating the 

peiicd ol suspension of applicant from the date of suspension 

till the preeding was dropped in Ann<ur2,within a 
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period of 60 days friii the date of receipt of a copy 

of this order,if not already been decided. 

9. 	In the result, with the ooservations and 

directia-is made above, the original Application is 

disposed of.No Costs. 

TXCE.CHA4 7 
(G. NARASIMHAM) 

M EMB ER (Ju DI CI AL) 

KNM/CM. 


