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CFA'J1RALADPd1JI6TR,,TIVE rRIBuNAL, 
CUJJCK JCH:CUfiACK. 

O.A. NO.669 OP 1998 

Cuttack, this the 19th October, 1999 

C Li A 1i: 

iON'BLIF iHRI OMNfH CON, VICFCHItVJAN 

HO 	BL IE 3 fiRI G.NARASILVIHAM, IB:R(JUL.) 

3rit.Puspalata Predhan, aged about 36 yrs, 
wlfp of Kunjahehari 	laheher, 
At/PO/P_Kunthejgol, 
Listrict_Dpogarh 	 .... 	Applicant 

Advocates for applicant - M/s M.Kanungo, 
P.K.Rath, .Nanda, 
L. Knungo, S. Kanungo. 

Vrs. 

Union of India, throuh Chief Post 1aster General, 
Orissa, At/PO/P_ihuhaneswar, Listrict -Khurra. 

Post Master General, Sambalpur Region, 5ambalpur, 
P. U/P3/Djt. Samba ipur. 

6enior uprintendent of Post 0ffices, Sambalpur LIvision, 
At/PO/PS-Camhlpur, 

4. 	Inspector of Post Offices, At/PO/PS/Listrict_Ceogth 

5,, 	Saudamjrij Garnayac, W/o auhiagya Prddhan, 
At/PO/ P-Kundheigola, PS/Dist.Deoarh 

.Repon'i,nts 

dvocatps for respondents - Nr.S.Behera ,ACGSC 
for R.i to 4 

& 
N/s 	.K,5ahj,61 BLas, K, K.Sahoo, 

for R-5 

R 
S Oii 	SON, ViC-CHa IhNAA\ 

In this pp1iction under 5ect ion 19 of 

Adminjstr;tive Tribuxmis Act, 1985, th petitioner hs 
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prayed for a direction to the departmnntel respondents to 

give appointment to the applicant to the post of EDBPN, 

Kundheigola B.O. and to cuash the selection and appointment 

of baudamini •arnaya1 (respond prit no.5) to that post. 

2.'or the purpose of considering this Ui 

it is not necess:ry to 	go into too many facts of this case. 

Admittedly , the applicant and respondent no.5 were both 

con:iered along with others for the above post. ihe applicant 

got 306 out of 800 marks. Respondent no.5 took the 

Examination in 1980 like the applicant ann got 279 marks out 

of 800. In 1nglish Paper-I and Paper-Il she got 14 and 11 marks 

respectively out of 100 each. In th upplemenary HSC 

Examination she got 3 marks in English Paper_i  and 21 marks 

in English Papr-II, totalling 60 marks in these two papers. 

The departmntal authorities had taken the marks obtained 

by respondent no.5 as 314 in the following fashion. Out of 

279 marks obtained by her at the first ex9mination,25 marks 

receiv 	by her in the two papers in which she had failcd, 

have been deducted.ro  the balance 254 marks has been added 

60 im-rks obtained Lv her in the 3upplementry Examination 

in these two papers. Thus respondent ho.5 has been taKen to 

have secured 314 marks out of 800 as against 306 secured by 

the aplicant and therefore respondent no.5 has been selected. 

In the counter ijled by respondent no.5 and the rejoinder 

filed by the applicant sevcral averments have been made with 

regard to te process of selection but those are not rally 

matarial.ro .4va an emple it has been alleged by respondent 

no.5 that in the advertisement calling for aplications it 

was specifically meiitioned that the candidate must know 
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cycling and must possess a cycle of his own. It is alleged 

by resDondent no.5 that the applicant does not have S cycle 

and does not know cycling.e have mntioned 	this 

only to make out the point that these averrnents are not 

relevant for tn presett DurooSe. Ihe appo nting authorities 

have consideren both the aoplicant and resoondent no.5. 

The departmental instructors provide that amongst the 

eligible candidates, oerson with the highest percentage of 

marks in the H.S.C.Examnatjon is to b: Spi ected. Th 

departmcrital authorities have concluded tnat respondent no.5 

has got highst percentage of marks  having secured 3114 marks 

out of :300 as against the applicant securing 306 out of 800 

marks cfld therfore respon(ent no.5 has bn selected. 

3. In the context of the ab ye facts, tr,e 

challenge of thp applicant and her prayers are Solely based On 

the submission that the marks of respondent nD.5 have not 

been correctly calculated. It has been submitted that if 

the marks of respondent no.5 re correctly calculated, then 

her marks would be less than th= marks of th applicant. 

On that ground, the applicant has based,  her pryer. 

L+.e have heard 'hri Milan Kanungo, the learned 

counsel for the pet:Ltioner and 	ri S.Behera, the learned 

additional Standing Counsel for the departmental respondents 

1 to 14,  and Shri e.K.Sahu, the learned counsel for private 

respon ent n0.5 and have perused thn records. 	An earlier 

decision of the Tribunal in OAio.481/949  dated 6.12.1994, has 

also been retied on and copy of the order has been furnished. 

e have also looked into thprecords of that case. 
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5 It has been submitted by the 1E8rned Counsel 

for the petitioner that while calculating the marks of a 

person who has passed H.S.C.Emination compartnentaliy 

by appring at Supplementary Eyamination, the corrct way 

to go about is to deduct the marks of thr subject or 

subjects in which the candidate has failed from the total 

marks obtained in the first examination and thn idd 	to the 

balance the average of the marks obtained by the candidate 

irl the supplementary examination. To illustrate this in the 

case of respondent no.5, out of 279 marks Obtained by her 

25 marks obtainrd by her in Fnglish Papers I and II in which 

she had failed are to be deducted. rhe balpnce, then would 

become 254 marks. In these two subjects the respondent no.5 

has got 39  and 21 marks, totalling 60. The marks obtained by 

reSpondent no.5 in the supplementary Examination andin the 

original examination, i.e., 25 and 60 are to be totalled up 

and divided by two to get the average which comes to 421 marks 

in the instant case. Thus he total marks should be taken 

as 254 + 42a,i.N., 2961 or giving her the benefit of 

aporoximation 297 marks. As against this, the applicant has 

got 306 marks and therefore she should have been app inted. 

In support of her contention the lnorned counsel for the 

petitioner has enclosed the prospectus of ovrnrnent Colle, 

Angul, for the year 1998-99 at Annexure-4 n which in 

paragraph 1(ix) dealing ith selection procedure for 

admission in Higher econdara Eegre and Post-Graduate Classes 

the followin instructions have b'en laid down: 

"ix, For Students passing 
compartmntally, the average of the two 
marks in the subjects, in vhicb the candidate 
had fCild in the first attempt, shall be 
COri-qi,r.: erP1,4  for determining th aggregate 
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marks in 'thr- subject. Narks in the first 
unsuccessful attempt plus marks in the successful 
attemot divided by two will oetermine the 
marks in the subject. t' 

It has beE?n= submitted by the learned counsel for the 

petitioner that this system of calculating the marks as indicated 

by him is the One Wnich has been adopted for admission in 

a Government College and the same system oprrates in all 

Government colleges in the State. It is also submitted that 

for the purpose of admission also like in the case of selection 

to the post of DBPM the peentage of marks is the detex 

mining factor and the samn system of calculation of marks 

should have been adopted by the departmental authorities. 

6. The departmcnt2 authorjtis and their 

learned counsel have taken the stand that nnexure-4 

enclosed to the Rejoinder deals with admission to a Government 

college and the instructions regardin!, manner of computation 

of marks of a canir8te who has passed the examination 

compartmentally has nothing to do with the computation of marks 

for th purpose of corsidrin, selection to the post of 

EDEPM.Thp departmental responrents have enclosed along with 

their counter at Annexure—R/2 the marksheet issued by 

the Headmaster, Kundhaigola High School in favour of respondent 

no.5, The Ifeadmaster himself hal. worked out the marks 

obtained by respondent no.5 as 314 by deducting the marks 

in the failed subjects and adding the marks obtained by 

respondent no.5 in those two subjects in the Supplementary 

Examination. The departmental authorities have stated that 

when the Headmaster himself has worked out the marks as 

314, the same has to bc accepted and the method of calcuiatin 

the marks for admission to courses for further education by 
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takin. the average of marks in the. failed subjects in the 

two attempts cannot be accepted. e are inclined to accept 

th 	su bmi s si on of the d epS rtm ent al reSp and ent S. The marks 

obtained by a candidate are shown in the mnrksheet and 

here in the marksheet Issued by the Headmaster of the school 

he has worked out the marks of respondent no.5 and showed it 

as 314. Therefore, the departmental authorities were obliged 

to go by that marks for respond-'nt no.5. There is no 

departmental circular in the Postal Department that for 

calculating; the marks the method as suggested by the learned 

counsel for the petitioner is to be adopted. in view of this, 

the departmEntal respondeuts were right to tSKe the marks 

of responrent no.5 as 314, as certified by the Headmaster. 

iioreover, it has hen pointed out by the learned COUflSeI 

for respondent no.5 that besides the applicant and 

respondent no.5, there was a third canaidate in the field, 

namely, hanoj Kurnar Lehury. He has got 	268 marks 

out of 700 which works out to 38.28%. The applicant ac:mittedly 

has got 306 out of 800 marks which works cut to 38.25. The 

marks o respondent no.5 taken at 314 out of 800 works out 

to 39.25%. Respondent no.5 has meLtiofled that ianoj Kumar 

Lehury has got 	higher percentage of ma rkL than 

the appicant and therefore the applicant cannot make 

a grievance about fl€E non- selection. i;e also find considerable 

force in this sutnisSiOfl. 

7. As regards the decis:on of th Tribunal 

in GA No.481/94 we find that in this decision the present 

point kunder controversy in this case was ot considered 

and therefore this decision is of no relevance to the 
present case. 
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8. In view of the above, we hold that the 

applicant has not been able to maKe out a case for the 

relief claimed by her. The Application is therefore held 

to be without any merit and is rejected but without any 

order as to costs. The interim Order IS vacated. 

(Gi'ARsiiAM) 
ivjE!(JjJDICIAL) 	 V".Va4wiiV,t 

AN/ PS 


