’)Y,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TPACK BENCH3CJ TTACK.

ORIGINAL APPLICATION NO,661 OF 1998,
Cuttack, this the OCh day of July, 2000,

YUDHIS TIRA SAHOO. cos APPLICANT.
- VERSUS =~
UNION OF INDIA & OTHERS. RESPONDEN TS,
FOR_INS TRUGIIONS,

1. whether it be referred to the reporters or not?\(_@ ‘

2. Whether it be circulated to allthe Benches of the
Central Administrative Tribunal or notz

Sl
(G, NARASIMHAM) NA TH .

M BMB ER (JUDI CIAL) VICE-CHATRMA VO
BraT
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CHY TRAL ADMINISTRATIVE TRIBUNAL
CU TTAGK BENCHs QU TTACK.

RIGINAL APPLICATION NO.566)1 of 199,
Cu%tacE, this the 6th %ay of July, 2000,

C 0O RAM;

THE HONQURABLE MR, SOMNATH SOM, VICE=-CHAL RMAN
AND

THE HONOURABLE MR, G, NARASIMHAM, M348 ER(JUDICIAL) ,

SHRI YUDHISTIRA SAHOO,

Aged about 48 years,5/o.late 3anchhanidhi sahoo,
At/pPosBharigada, Ps;Rajkanika,
Disti;Kendrapara,Presently serving a8 E,D,D. A,

of Achuyutpur Branch Post pffice,

Achyutpur, PSsRajkanika,Dists;Kend rapars,

eeo AFPLICANT.

BY legal practitioners M/s.S5.K.Nayak,=2,3,X,S5ahoo,
K, K, Rut, 8, K. Roat, aAgvocates,

"Versn"

l. Union of Ipdia represented throigh its
Secretary,Pos tal Department,New Delhi,
At/Po/Ps./DistsNes Delhi,

2. The Chief Post Master General,Qrissa,
Bhubaneswar, At/Po/PssBhabaneswar,

Dis tyKhurda.

3. superintendent of pPost Ogflces,North Division,
Cuttack, At/Po/PssCantonment Road, Cu ttack.

4, sSub-pivisional Inspector(Postal),pPattamundai,
At/Po/Ps. Pattamundai, Distskendrapara.

5. Sub Post Master, RRjkanika Sub Pnst Office,
Rajkanika, Po/PssRajkanika,DistsKendrapara,

6, Purandar Naik,s/o.not kanawn,
presently serving as Gr.D mnander of
Rajkanika Aul Line, At/Po/Ps;:Rajkanika,
DistsKendrapara.
- Respondents.

BY legal practitionergMr.B,K.Nayak,Additional Standing Counsel.
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MR. SOMNATH SOM, VICE-CHAIRMAN:

In this Original Application, the applicant
has prayed for quashing the omler dated 24,9.19%93,
at Annexure-3 appointing shri Purandar Naik, Respondent
No,6, EDBPM, Dalikaunda BO, cn promotidn to Gr.D post and
for a directim to the Departmental Authorities to give
appcintment to the applicant as Gr.D munner of Rajkanika
Aul linew.e,f, 24,9,199,
2 Respondents have filed counter opposing the
prayers of applicant,Applicant has filed rejoinder,
3. we have taken note of the pleadings.I¢ is
not necéssary to go into the too many facts of this case
pecause these would De referred to at the time of
considering the submissions of learned coinsel for both
sides,
4, We have heaxd Mp.S.K.Nayak,learned counsel
for the applicant and Mr,3,K.Na.ak,learned Additi onal
standing Coinsel appearing for the Departmental Respondents
and have also perused the records,
5. Applicant is an EDDA and under the Riles,he is
entitled to be considered for promotien to the post of
Gr.D in acCordanCe with the seniority and suitability,
Admi ttedly Respondent No,6 is junior to the applicant but
according to the Respondents applicant had Ccrossed the
age limit of 50 years at the time of cmsideration of his
case for pranotion,Accoming to the Respondents rules which
are at Annexure~-r/2 lay down that the maximum age limit |
for promotion to the post of Gr.D from ED Agents is 3 years

for General category persons and 55 years for SC/5T
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Respndents have pointed out that the applicant was
appointed in the year 1964 as EppA and at the time

of his appointment,he had given his date of birth

as 10,1,1944 and this hss been recorded in the
descriptive roll enclosed by the Respondents at |
Annexure-=R/1l which had peen sigled at that time by

the applicant,In view of this, if\{::s been submi tted

that the applicant had Crossed the age limit of 50 years
by the time,his case was taken up for consideration for
promotion te Gr.D post ,on the above graunds the applicant
was not selected.

6. We have carefully considered the submissi ons
mdde by the learned caunsel for both sides.Learned Counsel
for the petitioner submits that in accordance with the
Schonl Leaving Certificate dated 31.12,193,at Annexure-"7
his date of birth is 30,6.1950,He has stated that he had
represented for correcting his date of oirth from 10,1, 44
to 30,6,1950 and this has already been acCepted by the
Departmental Authorities.Departmental Authorities on the
other hand have stated in their counter that the applicant
had never represented for correcting his date of birth, e
note that the applicant has not made any averments in his
nriginal Application stating that his representation for
changing his date of birth has already been acCepted by
the Departmental Authorities. In viev:' of this contradictory
stand taken by thetparties on this point,leamed Counsel
for the petiti mer submitted that the gradation list at
Annexure-l shows that the applicant's date of pirth is
30,6,1950 and therefore, it must be taken that the

te of bpirth

p - aa
departmental authnrities thave accepted the G
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as 30.6.1950,1Itis submitted by him that oesides this
drcument, he haS no nther d c.cument withv him showing
that the pepartmental Authorities have acCepted his
prayer for change of date of birth.we are unable to
acCept the above contention for the simple reason
that if the applicant had actually represented earliie:,
for change of his date of birth and in case the same
had been alloved oy the Departmen ﬁal Authorities then
some orders must have been issued to the appiicant
informing him that his date of oirth has veen changed
in the official records,But learned counsel for the
petiti ner has not been able to produce any such
document, Applicant has also not made any such
averments in kis original Application ,Inview of
this it can not be held that the Departmental

Aathorities have accepted his date of birth as -30.6,19%0.

y It is next submitted by learned ccunsel

for the petitioner that eventaccording t» the recruitment
rules, the upper age limit is 55 years for candidates

bel ging to sC/ST and therefore, even gcing by the

date of birth as 10,1.1944, applicant is eligible for
cmsideration for promotion.In the gradation list

at Annexure-l filed‘by the applicant himself, the
a?plic;mt has been shawn as oelonging to other category
(0C) . Therefore,it is Clear that according to the
gradation list and records of the Department be is not

a Scheduled Caste Person,In his oOriginal Application,
also the applicant has not made any averment that he
belongs to SC,It is oly in his rejoinder for the first
time he has mentioned that he belongs to sC.As this fact

has been made for the first time in the rejoinder, the
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Departmental Respondents did not have gny chance to give

reply on this point, In view of this, it can not be
accepted merely on the dasis of the suomission made by
the learned counsel for the petiti ner that he belongs

to SC, We find from the descriptive particul ars filled

in at the time of initlal appointment:of the applicant
that in the descriptive particulars it has been menticned
that he does not belong to sC and this descriptive
particulars have been signed ny the applicant,In view of
this merely on the pasis of the statement in the rejoinder
it can not be accepted that he pelonys to SC More so when
no such averments has been wade vy him in the Driginal
Application, From this it is clear that at the time of
consideration of the case of the appbicant for promotion
to Gp.D post he has Crossed the maximum age limit of

50 years and in view of this, the pepartmentalputhorities

have not rightly selected him,

8. As regards selection of Respoandent NA.65, the

anly ground urged by the applicant is that Res.Nc,6 is

junior to him This fact has Deen admitted by the Respmdents

but as the applicant was not eliginple for prcmotion, Res.
No.5 who is admittedly junior to him and was within the
age limit,was considered and appainted, In view of this,
we find no infi)rmity in the action of the 0ps. The Original
Application is‘g?e;:efcre. held to be withoit any merit and
is rejected but in the circumstances, there shall be no

WN/\M/\\/'W\)

order as to costs,
oo/ \p

(G, NARASIMHAM) (SOMNA W
MEMBER(JUDICIAL) VICE-C AN
/

KiM/CM,




