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CENTRAL ADMINIS TLVE TkIBUNAL 
Cu TTA4'K 13 34CH g Cu TTAQ(. 

OR 	 AON N.I 	C 	Q61 of 199. 
a 	117,2o oo.u 	c,    

C 0 R A M; 

THE HONOURAt3LE MR. SOMNATH SOM, ICE C}iAIi1AN 

AND 

THE HC)NOURAI3LZ MR. G. NAR SIMHA4,MiMB ER(JUDICIAL). 

HRI YUDHISERA SAHOO, 
Aged ab i t El years, 5/0, late a anchhanid hi Sahoo, 
At/Posaharigada, Ps ;Rajkinika, 
Dist;Kendrapara,Presefltly servinq as E.D. D. A. 
of AChuyutpr Branch Post office, 
AchyutpJr, p5;Rajkanika,Djst;Kendraara. 

... APPLICANT. 

BY lecja1 practiticnerg M/S.S.K.Nayak,2,3.K.Sah0O, 
K,I. Rot,i3.K. RO.At,Adv<XateS. 

- Ver s. - 

URicn of India represented thro.gh  its 
Secretary,j.'ostal DepartmentNew Delhi, 
AVPQ/Ps- /Dist;New Del hi. 

The Chief Post Master General,Orissa, 
Bhuaneswar, AtjPc/pss31AbaneSWar, 

DiS t;Khu rda. 

superintendent of Post officeS,North Divisic*, 
Cu ttack, At/Pc/PS ;Cantctliflerit Road, Q ttêk. 

SUb-Di vlsi ia1 Inspector(PoS tal) ,Pattanindai, 
A tfPc/?s. Pattaxr1fldai, Dis t ;Kendrapara. 

Sub Post Master. Ra jkanika $ub Post 0fCe, 
aaJkanika, P0/ps; gajkanika, DjS tgKendrapara. 

Purandar Naik,S/o.not knzn, 
presently serving as Gr.D runnder of 
Raj kanika AU1 Line, At/P c/Ps Raj kanika, 
Di St:Kefld rapara. 

ResPndents. 

BY legal praCtiticnerzMr..B.K.NayaksAdditioflal Standing Cinsel. 
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MR. SOMNTH SOM. V'C-CHA £1AN 

In this Original App1iCaticn the applicant 

has prayed for quashing the order dated 24.9,1993, 

at Anncure-3 appointing shri purandarNaik,Respondent 

No,6, ED34,])alikaUflda 30, on promoti rk to Gr.D post and 

for a directin to the Departmental Axathorities to give 

appointhent to the applicant as Gr.D runner of Rljkanjka 

Aul line w,e.f, 24.9.19, 

RespondentS have fiLed co.inter opposing the 

prayers of appli nt,Aplicant has filed rejoinder. 

we have taken note of the pleadings.1t is 

not necessary to go into the too many facts of this case 

oecause these wc1d oe referred to at the time of 

considering the suomissns of learned coinsel for Doth 

sid es. 

we have head M.S.K.Nayak,learned coinsel 

for the applicant and Mr.3.K.Naak,learned Additional 

standing ccjnsel appearing for the Departmental. ReSPCfldSltS 

and have also perused the records. 

AppliCant is an EDDA and under the riles,he is 

entitled to be considered for prcsnoticn to the post of 

Gr.D in accordance with the seniority and suitability. 

jmittedly Respondent No.6 is junior to the applicant but 

according to the aespondents applicant had crossed the 

age limit of 50 years at the time of cisjderitjon of his 

case for prcfnotion.AccordirAg to the Resondents rules which 

are at nexure-/2 lay dcxn that the maxinLim age limit 

for prctnotion to the poSt of Gr.I) from ED Agents is 50 Years 

for General Category persons and 55 yearS for s#'s'r. 



Is 

ResCfldents have pointel cut that the applicant was 

appointed in the y ear 1964 as EDDA and at the time 

of his appointment,he had given his date of birth 

as 10.1.1944 and this hi5 oeen recorded in the 

descriptive roll enclosed by the Respcfldents at 

Annext.lre-.R/l which had 3een siged at that time by 

the applicaflt.In view of this, it has been submitted 

that the applicant had crossed the age limit of 50 years 

by the time, his case w taken up for consideretii for 

proalotion to G,D post on the a)oVe grcunds the applicant 

was not selected. 

6. 	 We have carefully considered the submissicns 

ffde by the learned caLnsel for both sidessLearned ccunsel 

for the petitioner submits that in accordance with the 

School Leaving Certificate dated 31.12,1963,at /.nnexure7 

his date of birth is 30.6.1950. e has stated that he had 

represt& for correcting his date of 3irth from 10.1.44 

to 30.6.1950 and this has already oeen accepted oy the 

Departmental ithorities.Departinenta1 Authorities on the 

other hand have stated in their counter that the applicant 

had never  represented for correcting his date of birth.We 

n ote that the applicant has not mad e any ave rmen ts in his 

original. Application stating that his representation for 

changing his date of birth has already oeen accepted by 

the Departmental Authorities. In viez of this contradictory 

stand taken by theparti 	M. this poirit,learned ccunsel 

for the petiti'ner submitted that the gradation list at 

AnnexUre-1 shcws that the applicant's date of oirth  is 

30.6.1950 and theref're,it must be taken that the 

departmental autho-itie5 tave accepted the aaLe of birth 
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as 30.6.1950.Itis submitted by him that 3esides this 

dcument,he has no other drcument with him shwing 

that the Deartmenta1 Authorities have accepted his 

prayer for change of date of birth.We are unaole to 

accept the above C on ten ti on for the simp]. e reas on 

that if the applicant had acb.ially represented eacliet, 

for change of his date of oirth and in case the same 

had been allcwed oy the Depa rtmen tal Au thori ties thai 

some orders aust have been issued to the applicant 

informing him that his date of oirth has oeen changed 

in the official records.Bu't learned Counsel for the 

petitioner has not been aole to praiuce any such 

document. Applicant has also not made any such 

averrnents in Us Original Application •InViq of 

this it can not be held that the Departmental 

iuthorities have accepted his date of birth as 30.6,1950. 

7. 	 It is next submitted by learned cotnsj 

for the petiti oner that even :acc ording to the rec xui tmen t 

rules, the upper age limit is 55 years for candidates 

beii1ging to SC/ST and therefore, even gc.ng  by the 

date of birth as 10.1.1944, applicant is eligible for 

consideration for prcinotion.In the gradation list 

, 	
at Anrlexure-1 filed by the applic4nt himself, the 

applicant has been sh.,n as oelonging to other category 

(oC).1terefore,it is clear that according to the 

gradation list and records of the Department he is not 

a $cheduled Caste cerscn.In his original Application, 

also the applicant has not made any averment that he 

belongs to sc.It is only in his rejaLnder for the first 

time he has mentioned that he belongs to SC.As this fact 

has been made for the 'first time in the rejoinder, the 
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Departmental Resndents did not have any chance to give 

reply on this point. in view of this, it can not oe 

accepted merely on the Oasis of the suomissicxi made by 

the learn€d ccunsel for the petitiner that he beLigs 

to SC. We find from the descriptive particul ars filled 

in at the time of initial.appointmt'of the applicant 

that in the cIescrij4ive  particulars it has been mentioned 

that he d oes not Del ong to sc and this desc ri ptive 

particulars have been signed oy the applicant.In viz of 

this merely on the oasis of the statement in the rejoinder 

it can not be accepted that he oelcns to 5C .More so when 

no such iavermen ts has been iciade .y him in the 0  ri gin al 

LI 
	 AppliCati1. From this it is clear that at the time of 

consideration of the case of the ajpbicant for promotion 

to Gr.D  post he has crossed the maximum age limit of 

50 y ears and in vii of this, the Dc pa t tmefl ta I Au th o ri ti es 

have not rightly selected him. 

3. 	 As regzd.s selection of Respcent N-,.6, the 

only grcund urg€d by the applicant is that Res.No.6 is 

jun or to him This fact has oeen admitted by the Respondents 

but as the applicant was not eligiole for prcmoticn,Res. 

No.6 who is admittedly junior to him and waS witlin the 

age limit,was considered and appointed. In view of this, 

we find no iofrmity in the action of the (Ws. The Original 

Application is therefore, held to be withoLt any merit and 

is rejected out in the circumstances, there shall be no 

order as to C0sts. 

L. 
(G. NARASIMHAM) 
MI3ER(JUDICIAL) VI M, 

t-.c?" 

KflM/CM. 


