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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B INCH3CU TTACK,

ORIGINAL APPLICATION NO,659 OF 1998,
Cuttack, this the 17th day of May, 2000,

RABINDRA B EHERA, cves APPLICANT,
VERSUS
UNION OF INDIA & ORS. ceee RESPONDENTS,

FOR INS TRUCTIONS

1. whether it be referred to the reporters or not? |

2. whether it be circulated to all the Benches of the
Central Agministrative Tribunal or not? N
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A

(J. S. DHALI WAL) (SOMNATH SOM)
EMB ER(JUDICIAL) VICE-CHATRMEN

#
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH sCU TTACK,

ORIGINAL APPLICATION NO,659 OF 1998.
Cuttack, this @ iay of May, 2000,

CORAM;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
: ' AND
THE HONOURABLE MR,J,S.DHALIWAL,MBM3ER(JUDICIAL).

RABINDRA B EHERA,

" gen of sikhull Behera,

Aged about 40 years,

At/present working as Postal Assistant,
Head Post Office, Chhatrapur,Dist.Ganjam,
residing at village sajapatinagar,
Ps:R@mbha pDist:Ganjam,

s Applicant,

By legal practitioners Mr.P, ¥ .Mishra, aAdvccate.

= VERSUS =
La® unicn of India represented thraugh SeCretary,
Department of Posts and Telegraph, Ngw pDelhi,
2 pPostmaster General,Department of Posts and
Tel egraph,Bhubaneswar, ’
3. seniocr supdt. of Post Offices,

Berhampur,Dist, Ganjam,

4, Postmaster, Head Pnast Office,
chhatrapur,Di st.Ganjam,

¢ Respandents,

By legal practitioner Mr.B,Dash, '
Additi ondl standing Counsel
(Central),
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MR, SOMNATH SOM, VICE-CHAI RMAN;

In this Original Application under section 19 of the
Administrative Triounals Act,1985, the applicant has prayed
for a direction to the rRespondents to regularise thef suspension
period of the applicant, to restore the seniority and promote
the applicant to the post to which he is entitled to on regular
basis and to pay his current salary at the present revised
scale of pay,
d, according to the applicant,while he was working as
Postal Assistant in the Head Post Office of Paralakhemundi,
it was alleged that he had mis-appropriated a sum of #s.27,970.10p
which was the collection made in the caunter,It ; also
111»_,?% that he had taken a sum of #,5,000/- from the Treasu rer
under a receipt but did not accaunt for the same,Criminal case
was instituted against him and he was taken into custody.on his
arrest by the police, he was placed under suspensiam w.e, £,
22.1.1987.In the Criminal case,learned Judicial Magistrate,
acquitted the applicant from the charge of misappropriatiem
of the money collected for the S3vings Bank accaunt deposit

but he convicted the applicant u/s,.409 IPC for misappropriating

a sum of ps, 5000/~ and setenced him to undergo rR,I. for one

month and to pay a fine of ms, 500/-.Against this order,he went on
appeal to the learned Sessions Judge,Paralakhemundi whoset aside
the conviction and sentenced passeld by the lower Coirt, This order
also confirmed by the Hon'ble High Coirt in order dated 23, 4,97
in Ccriminal Revision No.15/9l.Applicant's grievance is that even
thoigh he has been acquitted by the learmned Addl.Sessions Judge, ‘

and this order has been upheld by the Hon'ble High Court, he was
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not taken back in service,Subsequently,he joined at Chhatrapur

as postal Assistant on 15.7.1997.Even thoigh he has been claiming
since then for his arrears and regularisation the period of
service du ring which he was placed under suspension,no action

has b'een téken by the rRespondents and that is why he has came up

in this original Application with the prayer referred to earlier,

3s Respmdents in thelr counter have repea'éed the fact

of starting of the Criminalcases against the applicant, judgment
of the leamed Judicial Magistrate and the appellate order and
the order of the Hon'ble High Coart, They have further stated that
they are proposing to file sSLP before the Hon'ble supreme Cairt
against the order of the Hon'ble High Court and for this they
have moved the pirector General of Posts for appropriate orders
which are awaited .It has also been stated that the Departmental
proceedings are to be initiated ‘against the applicant and the
same will shortly be issued, They have further stated that the
pericd of suspension and other benefits of the applicant can be
reqularised mnly after SLP is disposed of and the Departmental
Proceedings are finalised.@n the above grounds, they have opposed
the prayer of applicant,

4. ' In this case,learned coansel for the applicant is avsent,
No request has alsobeen made on his behalf. we have, therefore,
_heard Mr.B.Dash,leamed Additional standing Counsel appearing
for the Respondents and have also perused the xfeco:ds.

5. we note fram the pleadings of the parties that in the
counter filed on May 4,1999 it has been stated that &xe Deptt,
is p:oposing to file SLP before the Hon' ble Supreme Coart and
for that purpose they have moved the DG of Posts.Learmned Addl.

gtanding Coinsel is not in a position to indicate if a SLP has

ac tually been filed in the meantime, and if so if any stay of
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the order of the HOn'ble High Court has been given by the.
Hon'ble Supreme Coirt, irther in the counter it has been
stated that the Departmental proceedings are shortly going
to be initdated again‘st the applicant.r..eaméd Addl, standin g
Counsel is not also in a position to indicate if Departmental
prcceedings have in fact been ‘initiated in the meantime against
the applicant, e note that the applicant has been under sugpensig
for long years from 11,1,1987 till he joined his duties on
15,7.1997,In view of the fact that the applicant has beei under
suspension for long ten years and even after his-joinirig the
service in July,1997 till May,1999 no chargesheetihas been issued
against‘him,it is not possinle to d'eny the applicant his
legitimate claims merely to allow the Departmental Author;l.t‘iesA
" to make up their mind either to file SLP or to issue charge-
sheet in the Departmen @l prcceedings against the applicant.In
view of the above,we direct the Responda"ts ‘that in case by
today, the chargesheet has not been issued to the applicen t then
~his period of suspensim shotlid be treated as duty and
regularised as such.In case the chargesheet has already been
issued to the applicant sometime after filing of the c aanter
inMay,1999 then this perial of su‘spension’willbe decided
-on the basis of the final result in the Departmental prcceedings
: againsgtbthe applicant,
'6. AS regams the claim of applicant for his further
px:cmotimﬁftei treating tﬁe period of suspaxsion as duty
we hold that this is a separate cause of action and the
applicant if he has any' grievance in this regard,he is free

to approach the Tribunalin a separate 0,A.



@ - SRg

G
-3
Te The above ocrder wiil cbviously be subject to any order
which may have been passed by the Hon'ble Sﬁpx:éme Coa rt' in
CaSe SLP against thé order of the H! ble High Coart has
ac tually been filed before thé HOn'ble Supreme Court '
abaut which the lea-rhed Additicnal standing Counsel was,ndt

able to give us any indicatiaon,
3. In the result; the Original Applic<ﬁatim'is alla&ed
in terms of the coservations and directions made above,No costs,
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KNM/CM,




