
IN THE CTRAL ADMINISTRAVE TRIBUNAL 
JTIADK B N CU g J ITAcK. 

ORIGINAL APPLICAIION NO.659 OF 1998. 
this the 17th day of May,2000. 

RAB I ND RA B EU ERA, 	 09*0 
	 APPLICANT, 

VERSUS 

UNION OF INDIA & ORS. 	.... 	 RPONDE. 

FOR INSTJCONS 

whether it be referr& to the reporter.s or not? 

Whether it be circulated to all the 3CheS of the 
Central Mrninistrative Tribunal or not? 

J. S. DUALI WAL) 
	

(SOMNATH SOM) 
BER(J1J1)ICIAL) 
	

VICE- CHAI PMAN 



CTRM ADMIISTRA1VE TRIBUNAL 
OJ TTACK B ECH :CJ TTAcK. 

ORI GI NAt APPLICAON 110.659 OF 1999. 
Cu€5Ck, this the 17th day ,  oYita2O00. 

ORAMj 
THE HONOU RAB L E MR. SOMNA Th SOM, VI C F... CHAI RMAN 

A N D 
THE HONJRAI3tE MR.J. S.DHALIWAL,M43ER(JUDICIAL). 

RA3INDRA BEHERA, 
s' of sikhuli Behera, 
Ages aboit 40 yearS, 
At/present working as Pc,stal Assistant, 
Head P s t Office, Chha trap1 C, Di s t. Garlj am, 
residing at village Gajapatinagar, 
ps;ambha DiSt:Gafliam. 

$ Applicant. 

By legal practitioner: ML.P.K.MiShCa,AdvCate. 

—VERSUS - 

Unicn of India represented throigh $retary, 
Department of p0sts and Telegraph,Nz Delhi. 

postmaster General,DeparbfleLlt Of Posts and 
Telegraph,BhubafleSWar. 

Senior Supdt. of P0st Offices, 
3erham1r,DiSt.Gafljam. 

postrnaster,Head Post office, 
Chhatrap.i C, Dj ct. Ganj am. 

ResPcfldfltS. 

By legal practitier : 
Additionhl 	anding Cnsel 
(Central). 

0S 
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ORDER 

MR.SOMNA'IH s, \?ICE-CHII7J 

In this Original Application under section 19 of the 

Administrative Tribunals Act,1985, the applicant has prayed 

for a di reC ti on to the Respond en ts to r e1 1 a ri s e the su sp en Si on 

pericd of the applicant, to restore the seniority and pranote 

the applicant to the pcet to which he is entitled to on regular 

basis and to pay his current salary at the present revised 

scale of pay. 

2. 	According to the applicant,while he was working as 

Postal Assistant in the Head Post Office of Paralaithemundi, 

it was alleged that he had mis-appropriated a sum of Rs.27,970.1Op 

which was the col1tjon made iv,,(urter.IL 

e had taken a sum of i,5,O0O/. frcn the TceasUL 

under a receipt but did not accont fo th sarn.cdmna1 0 

was .insited ai.nst him nd he was taken into custody.On his 

arrest by the police, he was placed under suspensiai w. e. f. 

22.1.1937.In the criminal case,jearned Judicial Magistrate, 

acquitted the applicant from the charge of misappropriation 

of the money collected for the Savings Bank aCco.lnt deposit 

but he convicted the applicant u/s. 409 IPC for misappropriating 

a sum of *s. 5000/- and setenced him to undergo R.I. for one 

month and to pay a fine of h. 500/.Against this order, he went on 

appeal to the learned Sessions Judge,Paralakhecrundi whoset aside 

the C onvic ti on and $ en tenc e.3. passed by the 1 o e r C c' rt, this order 

also confirmed by the Han' bl.e High Co.irt in order dated 23. 4.97 

in Criminal Revisi on No.15/91. Applicant' $ grievance is that even 

thc.ugh he has been acquitted by the learned Addl.Sessions Judge, 

and this order has been upheld by the Hjt'ble High Colrt,hewasA 



not taken back in service.Subseq-'efltiy,he joined at Chhatrapur 

as postal Assistant on 15.7.1997. Even thc.igh he has been claiming 

since then for his arrears and regularisation the period of 

serviCe during which he was placed under suspensicn,nO action 

has been taken by the Respondents and that is why he has cane up 

in this Original Application with .the prayer referred to earlier, 

3 	Respcndelts in their ccunter have repeated the fact 

of starting of the Criminal-cases against the applicant, judgment 

of the learned judicial Magistrate and the appellate order and 

the order of the H,nble High Crt.11ley have further stated that 

they are proposing to file SLIP before the Hon'ble 5uprne C.irt 

against the order of the Hon' ble High C4alrt and for this they 

have moved the Director General of posts for appropriate orders 

which are awaitV4. It has also been stated that theDepartrnental 

proceedings are to be initiated against the applicant and the 

same will shortly be issued. They have further stated that the 

period of suspension and other oenofits of the applicant Can be 

regularised only after SLP is disposed of and the Departental 

p roc eedi ng s are fi nal is ed. n the an ove g round s they have cppos si 

the prayer of applicant. 

In this case,learned counsel for the applicant is aosent. 

No reguest has alsobeen made on his behalf. we have, therefore, 

heard Mr.B.DaSh,leamed Additional standing Counsel appearing 

for the Re sp ond en ts and have also perused the rec ord s. 

we note fran the pleadings of the parties that in the 

ca-inter filed on May 4,1999 it has been stated that the Deptt. 

is proposing to file SLP before the Horl'ble supree Court and 

for that purpose they have moved the DG of posts.r.1earned Addi. 

standing Cdin5el is not in a position to indicate if a SLP has 

acbially been filed in the meantime, and if so if any stay Of 
 



the oner of the HCVble High Ccurt has been given by the 

Hc'ble Suprne Ccj1rt. further in the Cointer it has been 

stated that the Departmental prceedings are shortly going 

to be ini1ated against the applicant. eamed Addl.Standin.ci  

ccunsel is not also in a position to indicate if Departmental 

prcceedings have in fact been initiated in the meantime against 

the applicant, we note that the applicant has been under suspensio 

for long years from 11.1.17 till he joined his duties on 

15.7.1997.In vii of the fact that the applicant has been under 

auspensin for long ten years and even after his joining the 

service in ju1y,3997 till May,1999 no Mbargesheet1-im been isucd 

against him, it, is not possLhle to deny the applicant his, 

legitimate claims merely to allcw the Departmental Authorities 

to make up their mind either to file SLP. or to issue charge-

sheet in the Departmental prciCee5ings against the applicant,I 

View of the above,we direct the Respondents that in case by 

tnday, the chargesheet has not been issued to the appLicai t then 

his pericd of suspension shonid be treated as duty and 

regularised as such.Iri case the chargesheet has already been 

issued to the applicant scnetime after filing of the catritér 

inMay,1999 then this perio3 of suspension wilibe decided 

on the basis of the final result in the Departmental prceedings 

against the appliCint. 

6. 	AS regaLs the claim of applicant for his further 

pr cm ott on after tr ea tin g the per i cd of su s pen si on as du ty 

we hold that this is a separate cause of action and the 

applicant if he has any grievance in this regard,he is free 

to approach the Tribuna"Lin a sepa rate o. A. 



7. 	The above order will cbvicusly be subject to any order 

which may 'have been passed by the Honble Suprene Coirt in 

case SLP against  the order of the Hpble High Cø.irt has 

actially been filed before the HC11 bie Supreme Coirt 

a.it which the learned Additicnal standing C.insel was not 

able to give us any indicaticn, 

3. In the result, the original Applicticis allced 

in terms of the cbservaticils and directions ae aoove.No Costs, 

'- -- S 
( 	\(j. s . DHALI WAL) 	 (SOMNA TH SOM) 
". j11BER(JUDiCIAL) 


