
IN THE CTRAL ADMINISTRAXVE TRIBUNAL 
cjJ TACK BENCH; CUTTACK. 

ORIGINAL APPLICAON NO.645 OF 1998. 

Ct.ittak, this the 25th day of February, 2000. 

BABMI SAHOO. 	 .... 	 APPLIClNT. 

em 
UNION OF INI)IA & OTHERS•  .ç... 	 R3PONDEN 

FOR INSTRUCTIONS. 

whether, it be referred to the reporters or notI H 

whether it be circulated to all the B&Ches of the 
CentralAdmiflistratiVe Tribunal or not? 

-a'  
(G. NARASLHAM) 
M'4E3 ER(JUDICIAL) 

(SOr4NA 1H SON) 
VICF.-CHAI FNAN 	•1' 



LIM 

Ar 

CENTRAL ALVIINISTRA2IVE TRIBUNAL 
CU TTACK B ENCH;CU TT7CK. 

01--IGINALAppLICA1ON NO.645 OF1998.   

Cu ttac k, this the 25th day of February, 2000. 

C 0 R AM: 

THE HONOURA3LE MR. SOMNArflI  SOM, VICErCHAIE4AN: 

AND 

THE HONOURABLE MR. G. N RASIMHAM, MEM ER(JU DL). 

BABMI SAHOO, 
Aged about 65 years, 
scn of Late Da1U Sahoo, 
presently residing at 
village:l3oiri, PO:Boiri, 
DiSt:CuttaCk. 

By legal practitiier: Mr. T. Rath, Advocate. 

- Versus- 

Applicant. 

Unicn of India represented thrcugh the 
General Manager,Solth Eastern Railways, 
Garden ReCh, calcutta-43. 

senior DiVisicflal perscrinel Officer, 
aith Eastern Railways,KhUrda Road, 

po:Jathi,DiSt.KhUrda. 

FA& CAO, 
S oi-  th Eastern Railways, G3 rd en ReciCh, 
CalCutta-43. 	 .... 	Re5pc1dentS. 

By legal practiticner; Mr.C.Mishra,Additicflal Standing 
Cxnsel (Railways) . 



-2- 

0 R D E P. 

MR.SOMNATH S OM, VICE- CIiAI PM AN: 

In this original Application Under section 

19 of the Administrative Triounals ACt,135, the applicant 

has prayed for re-calculation of pension, He has also 

challenged the deducticn of Rs1, 534/_ fran his 1.C. R. G. 

and for re-fixaticxi of his pension and D. C.R. G. accordingly 

and for refund of Rs.1, 534/_ deducted from his D.C. R.G. 

2. 	AppliCant was initially appointed as a Khalasi 

cxi 3.10.1960,in due ccurse he was promoted to the rank 

of Blacksmith,Gr,I on 12. 3.1993 and he retired on 

superannuation CXI 31. 7.l993-After superannuation, his 

retirernit benefits was fixed in order dated 31,3.93,at 

Aflnexure-1 in which his pension was fixed at Rs..630/...pM 

from 1.8.13 alcngwith relief of Rs.580/-.fljs grathity 

was fixed at 	21, 240/-,Applicant has stated that as 

per service certificate issued to him in order dated 

30.7.1993,at the time of his retirement, his service was 

from 3.10.1960 to 31. 7.1993 but Respondents have not 

taken into accoint the fuliperiod of service for 32 years, 

9 months and 28 days but has taken into acco.int 29 years, 

8 months and 6 days .On the aoove grainds,he has asked for 

recalculating the qualifying period of service and refixing 

his pension and gratuity.He has further stated that from 

his grathity amcunt of Rs. 21, 240/-a sum of Rs, 1, 534/_ has been 

deducted which consists of Rs331/-tcwards hcs.ise rent and 

Rs.1203/... tcards electricity charges,Applicant has stated 
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that during his service period, applicant has never 

defaulted for such payment and therefore, the recovery 

order in letter dated 5.3.1994 at Annexure-3 is 

illegal.in  the ccttext of the above facts, applicant 

has cane up with the prayers referred toearlier. 

In this case, Respcndents have not filed ccunter4, 

inspite of eight adjmrnments.on 6.10.1999 time was 

allcwed as last chance for filing of CGanter and the 

matter was posted to 26.11.1999.n 26.11.19991 cointer 

was not filed nor was any reauest for filing ccunter. 

In view of this, the matter was posted to 24.12.1999 

for hearing and final disposal at the stage of 

admissicn.On 24.12.1999, learned idditional standing 

C1nsa Mr. C. Mi sh ra, asked for time to file ccx1nter. 

AS in this Case, after eight adjo.irnrnents,1ast 

chance and ae more chance had gae for filing of 

ccunter and this is a pensicn matter, request for 

further adjo..irnment for filing ccunter was rejected. 

we have, therefde, heard Mr. T. Rath, learned Cfnsel 

for applicant and Mr.C.Mishra,learned Additional 

Standing CcUnsel appearing for the Resp(Tidents and 

have peimsed the records. 

The first prayer of applicant is that from 

his grab.iity of Rs,21,240/-,an amnt of Rs.1,534/- has 

been illegally deducted, prom the order dated .7.1994, 

at AnnexUre-3,it appears that this amnt caisists of 

house rent of Rs.331/- and electricity charges of 

Rs.1203/- totalling to Rs.1534/_.Applicant has stated 



ME 
that this deduction is illegal and therefore,he has 

prayed that this arncnnt should be refunded to him 

alongwith interest, we find that in order dated 5. 7.94, 

the nature of the deduction amcuntirig to Rs,1534/_ 

was intimated to the applicant,and if the applicant 

had any grievance with this d&uction,he should have 

represented to the Departmental Authorities stating 

that these amounts are not &utstanding against him. 

Applicant has merely mentioned in para-4(iv) that 

being aggried with the aforesaid deduction as also 

wrcng and irregular calculation of his total perid 

of qualifying service, he had preferred several 

representations but his representations have not 0een 

disposed of.Applicant has not annexed a copy of such 

representatjcj-iin vi€' of this, this prayer is disposed 

of with a direction to the Respondents that they should 

intimate to the applicant within a period of 60 days 

from the date of receipt of a copy of this order, the 

details of deduction i.e. the month to which the house 

rent and electricity charges relate,If the applicant 

wants to contest the above, he may file representation  

to the Respondents,wjthjrx a period of 30 days thereafter 

and such representation should be disposed of within a 

period of 30 days thereafter. This prayer is accordingly 

disposed of, 

5. 	The main prayer of applicant is for recalculation 

of his pension,Learned counsel for applicant has prayed 

this on two counts firsty that the entire qualifying 

setvjce has not been taken ioto account and secondly the 
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average pay drn during last ten maiths has also oeen 

wrongly calculated. These two poiLts are discussed  

Separately. 

As regards calculation of average emoluments in 

the enclosre to Annexure-2, the Senior Divisional 

Personnel Officer has given a detail ed calculation 

hm,  the average pay was arrived at Rs.1407.87p as against 

the retiring pay of Rs.1440/- which is at Annexure-2.Frcrn 

this it appears that from 12. 3.1993, applicant got the 

pay of Rs.1440/-.Applicant has also stated that he was 

promoted to the cadre of Black-smith Gr.I on 12. 3.93. 

prior to 12. 3. 93, his pay was Rs.1380/-.ccording1y 

calculating his pay for the period from 15.9. 92 till 

11.3.1993,leaving aside certain gaps which will be 

stated later, his pay has been taken as Rs.1380/- from 

12.3.1993 tilihis superannuation on 31.7.1993 his pay 

has been taken aRs1407.87There is no mistake in this 

calculation and accordingly it must be held that his 

average pay has oeen correctly fixed at Rs. 1407.87P and 

this contention of learned COflsel for the applicant 

is accordingly rejected.It must oe noted that for 

calculation of gratuity, his last pay drawn i.e.Rs,1440/-

has been correctly taken into acccunt as per the next 

calculation sheed enclosed by applicant. 

The last prayer of applicant is for correctly 

calculating his qialifying service. Frcm Annexure-2 issued 

by Sr.Divisional personnel Officer,it is clear that the 

period of service of applicant is from 3.10.1960 to 

31. 7.1993 which works o.it to 32 years,9 months and 23 
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days as per calculation in the calculaticn sheet enclosed 

to Aflflexure-2.Qut of this, Respacients have deducted a 

period of 3 years, 1 month and 22 days as per details 

given in this cal cul a ti on sheet. Fr cxn this i t a pp ea rs 

that from 20. 2.1961, tillhis retirement on 31.7.1993, 

the dates for which the service would not count tcards 

his qualifying service has i3een mentioned in detail 

and the total number of days works out to 1147 days 

i.e. 3 years,1 month and 22 days.Applicarit has not 

mentined why this period of non-qualifying service 

shc,.1d count tcatds his pension. :this calculation 

sheet has Deen given to him on 30.7,1997.He has also 

not enclosed of any copy of the representation ztated 

to have been fied by him. Iherefore,it can not be 

held that this period of 3 years, one month and 22 

days should count tcwards his qualifying service 

Deducting this period his qualifying service coimes 
calculated on 

to 29 years,3 months and 6 days As pensionable service is/ 

half yearly basis,qualjfying service has to oe taken as 

29 years and six months. king his average pay as 

Rs, 1407,8 7p, his pension for 3 years of service would have 

come to Rs.703.93p. Therefore, for a period of 29 years 

and six months,his pension works out to Rs,629.27p which 

has been rounded -of to Rs.630/_ per month,e ,therefore, 

hold that the qualifying service of applicant has been 

rightly taken into account and pension of Rs.630/per month 

have rightly Deefl calculated, Ihis prayer of the applicant 
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is acc ordin gi y rej ec t&. In view of the above, I t is 

not necessary to Consider the prayer for interest, 

8. 	In the result, we hold that the application 

is wi thci't any men t and the same is rej ected subj oct 

- 	- 	a ti "Al s and di rec ti <xis wi th regard to 

Rs,1, 534/-.N0 Costs, 

) 	 (SOMNA IH SOM) 
AL) 	 VICE-CHAIR1AN; 	r 


