. BABAJI SAHOO,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH; CU TTACK.

ORIGINAL APPLICATION NO,645 OF 1998.

Cuttack, this the 25th day of Fedbruary, 2000.
P APPLICANT,

VRS,

UNICN OF INDIA & OTHERS, «Geee RESPONDENTS |

FOR INS TRUCTIONS,

1. whether it be referred to the reporters or notz f

2. whether it be circulated to all the Benches of the
Centraladministrative Tribunal or not? ]

|
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( G. NARASIHAM) (SOMNATH soMy Y/
M BEMB ER (JUDICIAL) VICE-CHAIRMAN .



CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH:CU TTACK,

ORIGINAL APPLICATION NO.645 OF 1998.
Cuttack, this the 25th day of February, 2000,

CORAM:

THE HONOURABLE MR.SOMNATH SOM, VICE-CHAIRMAN
AND

THE HONOURASLE MR, G, NARASIMHAM, M EMB ER(JUDL. ) «

® e o 0

BABAJI SAHOO"

Aged about 65 years,

sSon of Late palu sahoo,

presently residing at

villagegBoiri,PosBoiri,

Distscuttack, g P Applicant.

BY

1,

2.

legal practitiomer; Mr, ® Rath, Advocate,
-VersSusa

Union of India represented through the
General Manager,Soath Eastem Railways,
Garden Reach, Calcutta-43,

senior pivisional pPersmnel Qfficer,
saath Eastem Railways,Khurda Road,
PosJatni,pist.Khurda.

FA& CAO,
Soath gpastem Railways, Garden ReacCh,
Calcu tta-43. es oo RespdldentS.

legal practitoners; Mr.C.Mishra, Additional standing
Counsel (Rablways) .
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MR. SOMNATH SOM, VICE-CHAIRMAN ;

In this Original Applicaticon under sectim
19 of the Administrative Trinunals Act, 1985, the applicant
has prayed for re-calculation of pension,He has also
challenged the deduction of B, 1,534/~ from his D,C. R, G.
and for re-fixation of his pension and D,C,R.G, accordingly

and for refund of k.1, 534/~ deducted from his D, C, R, G,

2.  Applicant was initially appointed as a Khalasi

on 3.10,1960.In due course he was promoted to the rank

of Blacksmith,Gr.I on 12,3.1993 and he retired m
‘superannuati.on on 31, 7.1993;-After superanmuation,his
retirement benefits was fixed in order dated 31.8.93,at
Annexure-l in which his pension was fixed at Rs.éBO/-PM
from 1.8.1953; ?longwith relief of Rs, 580/-.His gratuity
was fixed atwk‘g. >21,240/-.Applicant has stated that as

per service certificate issued to him in order dated
30.7.1993,at the time Of his retirement,his service was
from 3,10,1960 to 31.7.1993 but Respondents have not
taken into account the fullperiod of service for 32 years,
9 months and 28 days but has taken into account 29 years,
8 months and 6 days .0On the above grouhds,he has asked for
recalculating the qualifying period of service and refixing
his pension and gratuity.He has further stated that from
his gratuity amount of Bs, 21, 240/-a sum of Bs,1, 534/~ has been

deducted which consists of Rs, 331/-tovards hoise rent and

RS.1203/- towards electricity charges.Applicant has stated
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that duririg his service period, applicant has nevér
defaul ted godr such payment and therefore, the recovery
V! /4
order in leggtgirﬂdfated 5.7.19932 at Annexure-3 is
illegal.In the context of the above facts, applicant

has come up with the prayers referred to earlier.

3.  In this case, Respondents have not filed cainter,
inspite of eight adjalr:nménts.on 6.10.1999 time was
alloved as last chaqcé for filing of caunter and the
matter was posted to 26,11,1999,0n 26,11.1999,counter
was not filed nor was any requestﬁhfo;: filing counter.
In view of tl:xis, the matter‘was pos::jd to ‘24.12.1999
for hearing and final disposal at the stage of
admission,on 24.12,1999, L.eaj:ned Additional standing
Caunsel Mr.C,Mishra, asked for time to file counter.
As in this case,after eight adjournments,last

chance and e more chance had gone. for filing of
counter and this is a pension matter, request for
further adjournment for filing caunter was rejected.
we have, therefbre, heard M,.T.Rath,leéarned counsel
for applicant and Mr.C.Mishra,learned Addi tional
Standing Caounsel appearing for the Respmdents and

have perused the records,

4, The first prayer of applicant is that from

his gratuity of Bs,21,240/-,an amount of Bs,1, 534/~ has
been illegally deducted. From the order dated 5,7.1998,
at Annexure-3,it appéax:s that this amount consists of

house rent of Rs,331/- and electricity charges of

Rs.1203/- totalling to Rs.1534/-.Applicant has stated
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that this deduction is illegal and therefore,he has

prayed that this amount shauld be refunded to him
alongwith interest; we find that in order dated 5,7, 94,
the nature of the deduction arhounting to Rs,1534/-

was intimated to the applicant,and if the applicant
had any grievance. with this deducti on,he should havye
represented to the Departmental Authorities stating
that these amounts are not sutstanding against him,
Applicant has merely’ mentioned in para-4(iv) that
being aggried with the aforesaid deduction as also
wrang and irregular calculation of his total ceri

of Qualifying Service, ~he had preferred several
representations but his representaticns have not Oeen
disposed of,Applicant has hot annexed a copy of such
representation.In view of this, this prayer is disposed
of with a direction to the Respondents f.hat they should
intimate to the applicant within a periaod 'of 601 days
from the date of receipt of a copy of this order, the
details of deduction i.e. the month to which the house

rent and electricity charges relate.If the applicant

.wants to contest th'é above, he may file representation

to the Respondents,within a period of 30 days thereafter -
and such representation should be disposed of within a
périod of 30 days thereafter, This prayer is accordi'ngly

disposed of,

5. ~ The main prayer of applicant is for recalcul ation

of his pension,Learned cainsel for applicant has prayedv-f"/.' ,

this on two counts firstly that the entire qual ifying

serviCe has not been taken into account and secondly the
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average pay drawn during last ten months has also been

wrongly calculated, These two points Are discussed

Separately,

6. As regards calculation of average asmoluments in
the enCI.osré to Annexure-2, the Senior pivisional
Personnel Qfficer has given a detailed calculation

how the average pay was arrived at R,1407.,87p as against
the retiring pay‘of Rs, 1440/~ which is at Annexure-2, Fram
this it appears that from 12,3.1993, applicant got the
pay of Rs,1440/-,Applicant has also stated that he was
promoted to the cadre of Black-smith Gr.I cn.lz. 3. 93,

Prior to 12,3.93,his pay was Rs.lBBO/-.ACCdrdingly

calculating his pay for the period from 15.9,92 till

11.3,1993,leaving aside certain gaps which will be
stated later,his pay has been taken as 8s,1380/- from
12.3.1993 tillhis superannuation on 31,7,1993 his pay

has been taken asRs;1407.817,There is no mistake in this
Dor ‘

Y
y

calculation and accordingl{/ it must be helci that ‘nis'-
average pay has been ¢o_rrectly fixed at ks, 1407.87p and
this cantention of learned counsel for the applicant
ié acco:di_ngly rejected.It must pe noted that for
calculation of gratuity,his last pay drawn i.e.Rs,1440/-
has been correctly taken into accaunt as per the next

calculation sheed enclosed by applicant,

7. The last prayer of applicant is for correctly
calculating his qualifying service, From Annexure-2 issued
by Sr.Divisiocnal pPersonnel Officer,it is clear that the
period of service of applicant is from 3,10.1960 to

31.7.1993 which works aut to 32 years,? months and 28
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days as per calculation in the calculation sheet enclosed

to Annexure-2.0ut of thj.s, Respandents have deducted a

period of 3 years, 1 month mand 22 days as per details

given in this calculation sheet, From this it appears

that from 20,2.1961, tillhis retirenent on 31,7,1993,

the dates for which the service would not count towards:

bis qualifying service has been menticned in detail

and the total number of days works out to 1147 days

i.e. 3 years,l month and ‘22 days.Applicant has not

mentixhed why this period of non-cualifying service

shauld caunt tawards his pension. This calculatim

sheet has been given to him on 30, 7.1997. He has also

not enclosed of any copy of the representation stated

to have been fiied by him, Therefore,it can not be

held that this period of 3 years, cme month and 22

days shauld count towards his qualifying service .

Deducting this period his qualifying service comes

_ _ calculated o

to 29 years,8 months and 6 days .As pensimable servic.e,is_/_
Y half yearly basis,qualifying serviée has to be taken as

29 years and six months. Taking his average pay as

Rs, 1407.,87p, his pension for 33years of service would have

come to Rs, 703, 93p. I‘heréfore, for a period of 29 years

and six monﬁhs,his pension works out to Rs,629,27p which

has been rounded of to R, 630/~ per month, we , therefore,

hold that the qualifying service of applicant has been

rightly taken into account and pension of Rs, 630/-per month

have rightly been calculated, This prayer of the applicant.
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is accordingly rejected.In view of the above,it is
not necessary to consider the prayer for interest.

8. In the result, we hold that the application
is without any merit and the same is rejected subject

- to the odbservations and directions with regard to

deduction of Rs,1, 534/~.No costs,

o/ . @1.:;@,.’“ W N
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(G, NARASIMHAM) | (SOMNATH sOM)
MEMB ER(JUDICIAL)
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