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ORDER 

MR. SOM 	SOM, VICE-HAI I4A N: 

In this original Application u/s.19 of the 

Administrative Tribunals Act,1985, the applicant 	has 

prayed for quashing the order dated 26th of 	AU9UStZ, 

19 	at Aflriexure-A-III in which he has een informed by 

the Senior Sr.1E (Diesel) ,Bandanda that he has been  

released from the Office of the Diesel LOo5heed,Bandc*iiurr1a 

and has been transferred to Seni or r21E(D) /Wat. Applicant 

has stated that he is working as Mechanic Grade-I under 

Respondent No.2,SeniOr DME,Diesel Shed,Bordamunda and he 

is a  sincere worker and dcs his duty with uthit aincertj 

and purpose.It is further stated that as per the usual 

practice, the Senior DME,BOfldarrLlnda,ReSpordent No.2 listens 

the grievances of the staff everyday at abcut 4 PM.On 

18-1 2-199 7, the staff of ReSpofllent L. 3 wanted to send 

sane of their staffs to apprise the Respondent No. 3 with 

their griL vances .Accordingly,applicant al ongviith some 

other staffs went to the Sr.t)ME to ptforth their grievaaes 

before him,.it when the applicant alongwith other staffs 

entered to the Chamber of the SR.]]1E with his permission, 

RespOnlent No. 2 asked them to wait and just after sane 

1) 	time,in an aggressive vQice,ReSpork.lent No.2 directed the 
had 

staff,who intered the Ciiamber to get out imrrdiate1y. 

According to the applicant, thoigh the applicant along.ith 

other staffs,were trying to make the Respondent 	2 

understand 	their grievance with regard to the issue 

• 
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of the tools and some other miscellaneais work, 

Respondent No. 2 did not care to listen the grievances 

of the app1ican't/s taffs who entered his Chamber and 

repeatecuy ..asked thernto get .tven tho4-i the staff 

ii1uding the applicant felt humiliated, they Came ait 

and sat on the fi oar: of the shed and waj ted for the Sr. 

D.M.E. to cone oat ariI give them ñirther orders but the 

Respondent b. 2 did not give any order to make them to 

start the work and therefore, the staffs scpped the work 

for the day and  the subsequent day only because the 

Respondent Ib.2 directed them not to work untLi his 

direction. In the rfleantirne,Respordent No.2 Called the 

G.R.P. and went to the etent of directing the G.RI,P. to 

make Lathi Charge upon the silent sitting staff,even thOit 

the agitating staffs were sitting sileri].y and peaceSilly. 

According to the petitioner, the GRP denied fto nke. 

the Lathicharge on the staffs,who were sitting on dharana 

calnijy arid peacefully withcixt Creating any tro-ibèe. 
position 

According to the applicant, the stalernent/continued for 

aba-it 48 hairs when Respondent b.3 arid otheZ Senior 

Officers of Chakradharpxr head office came and settled 

the matter,i  RS pond en t No. 2 ma rked the a  gi ta ti ng staffs 

absent in the Attendance Register for the two days even 

thaii they were physically present in the shed, Respondent 

No.1 at the instance of ResPondent No.2 deducted the salary 

of the other staffs thaigh the staff who received the payment 

from 18-12-1997 to 20-12-1997 had also joined hands with 

the workers group to focus their grievancest the 

Respondent No.2. 'thereafter, on 17-7-193 	bC.1t 
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3 A.M. when the applicant was on night duty, Respondent No.2 

through his staff asked the applicant to receive a letter 

wi th a.i t ce ni n g the cove r of the letter  and when 	the 

applicant doubted that sc*ne conspiracy was made against 

hirn,he requested the staff to give the letter after 

opening the same ,after his duty hour is over But on 

18th of July,19,rnorning, the letter was not given to the 

applicant and the applicant came to his house after 

ccnp1etion of his duty. Thereafter, the applicant fell sick 

and reported to the authorities and also to the Railway 

Medical Officer. As the applicant was remained sick fran 

18-7-98,he was not asked to receive the letter at 

Annexure-.A-III iii *hich he has been trans ferred to the 

Sr,DME,/WT Locoshed. Applicant contiriied on leave and 

reported his sickness on 5-8-98 and 24..898.He also 

preferred an appeal to his higher authorities for concalc-L.-

tion of his transfer order but without any result. e 

applicant apprehends that the transfer order was  nothing 

bu t a c oe rc ivne asu re applied by the Respond en ts because 

of the incidents which took place on 1ff-12-199 when the 

shed was practically closed for 48 hairs and the action 

taken by the Respondents in transferring the applicant to 

vishakhapatnam is punitive in nature and can notess.jned 

in the ee of l,In viq of this, he has cane up in this 

Original Application with the prayers referred to earlier 

2. 	Respondents, in their ccunter,have denied the 

applicant's assertion that he was a -sjereworke.IIj- ey have 
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pointed ai t in pa ra -2 of the C o,i. ate r that on th ree 

occasions, he has been pnished with minor punishment 

and on one cccasion with maj or punishnient.In a disciplinary 

proceeding, he has also been placed under suspension on. 

14-6-1991 wh Ic h was revoked on 04-07-1991 • Res p ortl en ts h ave 

stated that on 18-12-19 97, at abot 3.45 EM, the applicant 

al oncw I th some other s taf fs of Diesel L oc 0 Shed, B ond artLi nd a 

came to the Chamber of Sr.DME.Resporydents denied that the 
in a 

e$pondent No.iiolent and in aggressive Voice directed 

the staff to get cut immediately from his Chamber. Respondents 

hate stated that the applicant alongwith other staffs, 

entered to the Chamber of ReSpondent NO.2 with out prior 

appoiiianent and withcut any Written request and while the 

Sr.DME explaining them, they have left the Q-iarnberin a huff 

with ciat us tenirig the explanation of the izspondeñt No.2, 

Respondents have further denied the allegation of the 

applicant that Respondent No.2 has asked, them to stop the 

work until further orders. Rather the applicant gathered 

a large number of staff of Di sel LO Shed aitside the 

Sr,DME'S 0 ±ice and instigated them to sit in strike infront 

of the token booth and stcp work frcm 4 EM on 18-12-1997, 

It is further stated that the applicant led the donstration 

aitsjde the Chamber of Respondent No.2 and instigated the 

Staff to shrnt slogans and abuse officers and suiervisors. 

Because of the agitation of the Staff,Cfficers were wrongfully 

confined inside the office. They were riot allaqed to leave the 

office till 19-12-1957. GRP was called and it was only after 

the arrival of GRP, officers who hhcwe been detained throagh 

out the night could mve cute It  is further stated that the 

cease work and sit in demonstration which was started fran 

/ 
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4 	of 18-12-1997 continued till 12 naDn of 20-12-1997. 

U 1 tima tel y Addi ti onal D i vlsi Oflal R ilw aj Manager, Ch a k radh a rpi. r 

DiviSiOn caine alongiith sane officers to the DiE: Sel shed, 

Bonafliunda and tried to talk with the agitating staff with 

a vii t6 pursuade them to resume work, 31t the applicant 

never allcwed the staff to resume dUty.He provoked them to 

continue in strike,It is further stated that n the morning 

of 1912-1997 sane of the staffs were prepared to resume 

work butthe applicant cposed the sameAS the maintenance 

work of icco motives were already affected bythe ccse 

work, with the appeal made to the staff an 20-12-19 97 

(naon) th 07k resumed their du ties • A s the staff  went on 

s trike with alt giving pr ope r notice, the per i ad of the ir 

absence were treated as 'no work no pay'.Responzlents have 

further stated that the applicant had worked for abo.it 

six months ,after the strike was called off,under the 

Respondent ND.2 and after six months he has been issued 

with an order of transfer fran BondamUza to Diesel LO 

Shed Visakhapatnam by the order of the Chief perS onnel 

Officer, calcutta dated 10.7.98 on administrative interest. 

The said transfer order was received at Boadarnurr1a on 

15. 7.98 and it was served on him On 18.7.98 vide order 

\ 	
dated 17. 7.98 but the applicant refused to accept the same, 

The endorsement of his reisal is at Annexure-r/l It is 

further stated that after refusal of the applicant to 

accept the order of transfer, the applicant reported sick 

and remain on leave. there fore ,he is deemed tcliave been 

relcas d from the Diesel Lao shed, Bondamunda. subsequently, 

the applicant *s also discharged fran the sicklist by the 
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Railway Medical Officer on 20. 7.98 on the grcxind of non.-. 

attend a rce a t the Hospital. Af te r that, the applicant 

isuinitted a sick certificate from a private Medical 

pr ac ti ti one r at Bondarnu nda and has remained on leave 

th rough O.it. On the above grcund, Respondents have stated 

that the appi ic a nt' s tra ns fe r has been made due to 

administrative necessity and in vi.i of this, they have 

opposed the prayer of the applicant, 

we have heard Mr.M.Maleswaram learned counsel for 

the applicant nd shri D. r.Mishra, learned Standing Counsel 

appearing for the Respondents and have also perused the 

records. 

The first point suitd by the learned counsel 

for the applicant is that in accordance with the Railway 

Board's letter dated 27-9-89,Certairi persons who are working 

against sensitive posts identified by the Ministry of 

Railways, are recjiired/liable for pericdical transfers and 

the applicant is a fitter and his name was not in the us t 

of officers of the Mechanical Departhlent,who are holding 

the sensitive posts and as such, he was not liable to be 

transferred, we have gone thraucft this Circular. This circular 

only e nvi s ages the pos ts,'e rs ofiscd wh 0 freu ently come 

into the con1ctwith public and/or contractors/suppliers 

are reajiired to be transferred every four years. It doeS 

not specifically envisage that pers ons working other than 

the sensitive posts should not be transferred.It is also 

not the case of the applicant or Respondent that the applicant 

has been working in a sensitive post,It is the case of the 

ReSpondeñt tha the applicant has been transferred on 
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adminis trative grcunds. As  such, this circular is notat 

all relevant to the facts of this case. 

Learned ccunsel for the  applicant  izther 

relied on Railway Board's Circular dated 27.7,1966 printed 

at Pages 141 and 142 of the Indian railway Establishment 

Rules and Labcltr Laws of K.P.Shar1TI (ivth FPition) in which 

it has been provided that Ordinarily a railway servant 

shall be employed thrcugho.it his service on the railway 

or railway establishment to which he is posbed on first 

appointment and shall have noclairn as of rit for transfer 

to other Railway or another establishment and only in the 

exigencies of service, it shall be cen to the President 

to transfer the Railway servant to any other depar1nent 

or Railway or railway establishment including a project 

in or out of India. This circular also deals with regard to 

the request of a Railway servant in Gr.0 and D for transfer 

from one to any dther Railway on grmrids of special cases 

of hardshipSLearned counsel for the petitioner has relied 

on the circular that eanpeterit authority may transfer a 

Railway servant from one post to another provided that 

except on accaint of inefficiency or misbehavicur or 

- an his written retes ta railway servant shall not be 

transferred substantively to or, ccept in the case of 
1 	e r 

dual charge, appointd to officiate in a post carryingay than 

the pay of the permanent post on which he holds a lien, or 

wtuld hold a lien had his lien not been suspended.Iri the 

present case, the applicant has been transferred fran Diesel 

LOk Shed,Balidaflunda to visakhapatnam in the same scale of 

pay and his emolunnt5 will not undergo = any change.Ifl 
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consideration of the above, it is held that this CircuLar 

has no relevance to the facts of the present case. The 

Respondents have given a detiled sequence of events 

leading to the Strike in the Diesel Loco Shed, Borxamunda 

and the wrongful detention of the Officers. The applicant 

in his petition has also narrated the same fact frcm a 

different angle. Going thrcugh the version of the learned 

ccinel for the applicant and the ave merits made in his 

petition as also with the version of the learned Standing 

Co.insel appearing for the ReSporñents and the ca-inter filed 

by the Respor1ents, it does appear that on those relevant 

days there was stoppage of work in the Diesel Lcco Shed 

Bandanurita affecting the work of the LOO Shed.The applicant's 

statement that the Stpage of work i.s at the instance of the 

Sr. D.M.E ,ReSporkdeflt Lb.2, who had asked them riot to ork 

is not believable in View of his own assertion that 

subsequently the Sr.DME, ResPOn(t Io.2 came and intervened 

and requested them to resume work.In view of the fact as std 

by the applicant and the Resporxients in their ccunter,we are 

satisfied that the Resporrients have made out a case of transfer 

of thd applicant on administrative necessity. The position 

of law is well settled that the scope of interference of the 

C-irts or Tribunal in transfer is limited and this can only 

be made if the transfer is mala fide or in violation 

of any stab.itory Rules. Besides the Cjrcula referred 

to above, learned coi.nsel for the applicant has rot 

shan us any rules or instructions of the Railways which have 

beeiviolated in this regard. The applicant has worked for 
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more than 30 years at his present place of posting. 

He is in a transferrable Job and has been transferred 

within the same Railways. In the proess,he does not 

suffer any loss of emo1uments 

5. 	In view of this, we hold that the applicant 

has not been able to make cut a case for aJW of the 

reliefs scught for by him in this original Applications  

The Original Application is held %to be with cut any 

merit and is rejected but in the circumstances, there shall 

be no order as to COstS. 

L --- 
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