IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK B ENCH3sCU TTACK.,

ORI GINAL APPLICATION NO,620 OF 1998,
Cuttack, this the 1Ist day of October, 1999,

KHAGESWAR ROUT, esse APPLICANT,
VRS.
UNION OF INDIA & OTHERS. ecee RESPONDENTS,

FOR INSTRUCTIONS
1. whether it be referred to the reporters or not? w

2, whether i1t be circulated to all the Benches of the
Central Administrative Tribunal or not?
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CENTRAL ADMINISTRATIVE TRIBUNAL
QU TTACK BENCH;CU TTACK,

ORIGINAL APPLICATION NO, 620 OF 1998,
Cuttack, this the Ist of Octdber, 1999,

CORAM ;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HONOURABLE MR. G, NARASIMHAM,MEMBER (JUDICIAL).

Khageswar rRout,aged abaut 59 years,
s/o,late Bauri Rout of village-

Mahadia, Po. Belapada,Dist.Dhenkanal,
retired mate of Gang No. 42-a,under

PWI,Cuttack,

cee Applicant,

BY legal practitioners M/s.s.Mishra,N,R, Routray,U,K. Bhatt,

BY

Advccates,
=Versus-
Union of India represented through its

General Manager,SE Railway, Garden Reach,
Calcutta=43,

Divisional Railway Manager, SE Railway,
Khurda Road,

Senior D, E.N, SE Railway,Khurda Road,
sSenior p,P,0,,SE R8ilway,Khurda Road,

Assistant gngineer,Central Sg Railway,
Quttack,

The Superintendent of police,CBI,
Bmbaneswar,pist.Khurda.

«es Respomdents,

legal practitioners M/s.S.Roy,A.A.Khan,additional standing
Caunsel ,



)

Yovo-

-2

o R D E R

MR, SOMNATH SOM, VICE-CHAI RMAN 3

In this Original Application,under sectiam 19
of the Administrative Tribunals Acy,1985, applicant who
retired on superannuatia as a Gangman 30=11-1997, has
prayed for a'direction to the Respondents to pay him the
retirement benefits as also interest at the rate of 12%
per annum on such delayed payment,

2, Respondents have filed counter and opposed the
prayer of applicant, we have heard Mr.N,R. RA1 tray,learned
Caunsel for the Applicant and Mr.S,Roy,learned Additional
Standing Counsel appearing for the Respondents and have
also perused the records.It is submitted by learned caunsel
for the applicant that after filing of this Original
Applicant,he has received all retirement benefits and his
prayer is confined mly topayment of interest at the rate

of 12% per annum ,claimed by him on such retiral benefits.

3 Respandents,in their cainter have stated that
the applicant was involved in a Camplaint Case which was
enquired into by the CBI = ret.?onmerlded initiation of
disciplinary prcceeding,As Disciplinary Proceeding was
initiated and service records of applicant were with the
CBI,his pension and other retiral dues could not be settled
immediately after the superannuatiocn of applicant an3@,1l1,97

but subsequently in order dated 7.6.99,payments have been
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made and nothing remains to be paid to the applicant,

It is submitted by learned cainsel for petiticner that
actually all the payments have been received by him on
9.8.1999,Prayer of applicant for payment of interest is
being examined in the cantext of the above facts and

the claim of interest in respect of different items is

discussed separately.

4. Respandents have stated in the caunter that

an amaunt of B.10,524/~ being the GPF amaunt was passed
for payment an 29,11,1997 but actually payment of this
amount was made according to the petitimer an 9.8.1999,.
Irrespective of pendency of disciplinary proceeding or
Criminal case, against the applicant, the Departmental
Authorities could not have lawfully delayed payment of
the GPF amount to the applicant.In considerati}on of this,
it is directed that on the amount of GPF paid to the
applicant, Respondents should pay interest at the rate of
12% per annum from the date of retirement of the applicant
till the end of the previ us day on which date, payment
has actually be received by applicant, we also make it
clear that in case the Respandents have already allowed
interest at the rate of 12% per anmum in any periad,after
the date of superanmuatian of applicant,then the same should

be adjusted aut of the amount ordered to be paid by us,

5 As regards, the CGEGIS amount of ms, 7,499/~
normally payment of this amaunt takes some time as this

can be processed only after superanmation of the concerned
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employee., In view of this, we allov the Railways the

periad upto 31,3,1998 and allow’ interest at the rate
of 12% per annumw,e,f. 1,4.19%8 tillthe end of the

mahth previaus to the mammth on which this amaant has
been received by applicant,This prayer is dis, osed of

accordingly.

6. As regards pensim,it is submitted by the
learned Additimal standing Caunsel that because of the
Disciplinary pProceeding pending, payment of pensim was
delayed,we note that in this case,applicant has stated

in his petitin and this has not been denied by the
Respondents in their cainter that after his superanmuation
no payment of provisimal pension was made to him, Evén
during the pendéncy of the Departmental or Disciplinary
proceeding, prowisional pension &s due to be paid to
Further it is submitted by the learned caunsel for the
petitiaier that an the date of superanmiation,no disciplinary
prcceeding was pending against him, Departmental proceeding
ended with punishment of denial of complimentary pass

for faur years in order dated 15,11,1997 at Annexure-2,

In view of this, since by the time the applicant supera-
nnuated the disciplinary proceeding has already been
concluded, the Departmental Authorities shald not have
delayed payment of pensim to the applicant.Bat in this
Case applicant was involved in a Disciplinary proceeding
and his service records were with the CBI.we allow interest
from 1,4.,1998 ¢én the arrear pension amoint tillthe pensim
was sanctimed and the first manth's pension was received

by the applicant.In this case also interest at the rate of
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12% per annum should be calculated from the Ist April,

1938 till the last day of the preceding month a which

applicant has received the first mmth's regular pensiam,

4. on the same graund on the amount of DCRG

as also leave salary amd commuted value of pensim,
interest at the rate of 12% shculd be allaved by the
Respondents from 1,4,1998 till the last day of the
preceding month on which month this amounts have been
received by applicant, we make it clear that while
calculating the above amaunt, interest,if any already
allaoved by the Respondents, at the rate of 12% per annum

shoauld be adjusted.

8. The above amaunt shauld be Calculated and
paid tothe applicant within a periad of % (ninety) days

from the date of receipt of a copy of this order.

9, with the above ®@bservatians and directions,
the Original Applicaticm is disposed of but under the

circumstances,without any order as to costs,
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