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-Versus- 
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Govt. of India 
Rail Bhawan 
New Delhi 

Chairman, 
Railway Board, 
Rail Bhawan 
New flelhi-llfll 

2. 	hairman, 
Railway RecruitmenL Bor 
Bhuhaeswa 	: 7orest Corporatin Building 
P0: Xharavel Nagar 
Bhuhayieswar-7lfll 

Respondents 

By the dvcates 	: 	M/s.D.N.Mishra 
C • T Panda 
C .  ewain 
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* 	 ORD1R 

MR.OMNATH qOM \TTCF-CHATRMAN: Tn th13 aplica:in under lzection 

1Q of the Mministrative Trihunls Act 19R the petitioner has 

prayed for quashing notification at 7 nnexure-2 and to direct 

the responden 	to pnblish the rsul'. of the riten tast held 

01 7Q•3•qQR and to conduct interview as per instructions of 

Res. 1  and 2. 

The departmental respondents have filed 

their counter opposing the prayar of the apiican'. 

This matter cam? ip on several occasions 

for serving copy of counter ofl the learned counsel for the 

petitioner lzhri B.M.Patnaik who is an outst&Jon lawyer. On 

none of the occasioS':;.: 7hri Patiaik was present nor hi 

associates filing power. Tn view of this learned Standing 

Counsel hri  D.N.Mishra was directed to send copy of counter 

through Regd.Post o qhri B.M.Pa-cnaik. Tt is submitted by qhri 

Mishra that accordingly counter w-s sent to hri  Patnaik 

through Regd.Post and he would file a memo to this effect in 

course of the dy. Tony when the nter 	lled leaned 

counsel for the petitioner and his associates were not present 

nor any request has there been made on their behalf seeking 

adjournment. Tn  view of this it will be frutless to drag ol 

the maer indefinitely. We have therefore heard qhri 

D.N.Mishra learned standing Counsel appearing for the 

respondents and also perused the records 

pacts of this case fail wlthji a shr: 

ompa. Tn response to an advertisement at Annexure-i the 

petitioner applied to the Railway Recruitment Board for the 

post of Apprentice signal Maintainer Gr.TTT. F-Te was Clled to 

written test on 	 which he took. On the basis of the 

written test viva voce was due to he conducted, but in the 
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impugned notice at nnexure-2 published in the newspaper, 

Railway Reutmen. Bod issied istrucLiis stating therein 

that as per orders received from Railway Board the written 

examination has been cancelled and the fresh written 

exaninatin w.i1d he held on lfl.1_.I 0QR aid all the andidates 

who had taken the earlier written examination would he 

entitled to appear. The applicant has annexed a letter dated 

?n.ti.laop 	From 	the Ra dway 	d to, Chairmaa, Railway 

Recruitment Board in which Railway Recruitment Board have been 

directed to hold up the pcess of selection in all cases. It 

has also been mentioned 	at whe written tests have already 

been completed but interview have not been held fully or 

partly or panels have not been finalised fresh interview wnud 

he conducted for whith revised instri]ctions are being issued 

separately. applicant's case is that in his case written test 

was already over. Only interview had to he held after 

publication of the result in he wItt.en ies and therefore 

written examination shoald not have been cancelled. Tn the 

context of the above facts the petitioner has appached the 

Tribunal with the prayers refeffed to earlier. 

Respindens ii their counr have stated 

that written test has been cancelled not in accordance with 

letter at nnexure-3 cited by he appliant. They have stated 

ta written exaninaion has been cancelled on the basis of 

another instructions of the Railway Board which would he 

produced before the Tribunal if so directed. Respondents have 

also stated 	-mt it is 4±h1.n the powers of te Railway 

Recruitment Board to cancel and order fresh written 

examination. On these grounds respondents have opposed the 

prayer of the applicant. 

We find .Fomn he io'ice under '\nnexure-1 
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itself in which it has been mentioned that Railway Recruitment 

Board will have pciers to hold additional written examination 

ar/or fresh written examination. As the earlier written examina-

tion has been cae1led and fresh written examination has been 

ordered to be hel' on 10.1.1999 and the applicant who had  

appeared at the earlier written examination is also entitled  

to appear in the 2ad written examination, rights of the applicant 

have not been violated in any way. In any case, result of the 

first written examination has not been published and it cannot 

be said if the applicant has come out successful in that text. 

$imply by appearing the test no right (j accrued øà the 

applicant. In view of this and in view of the fact that the 

first written examination has been caixelled under orders of 

the Railway Board and it is also within the pclers of the Railway 

Recruitment Board to ca&el such examination we hold that the  

Railway Recruitment Board has not committed any illegality in 

cancelling the written examination. As regards prayer for 

quashing notice at Annexure-2, with the cancellation of the first 

written examination a fresh examination will have to be conducted 

and therefore there is no case for quashing the notice at 

Annexure...2. In view of the above discussions we hold that the 

applicant has not been able to make out a case for any of the 

reliefs prayed for. The Original Application is therefore held 

to be without any merit and the Same is rejected, but without any 

order as to Costs. 

(G .NARASIMHM) 
	

(Sc4N?rH s) 
H1M BE1. (JJDICIz..) 
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