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MR.SOMNATH SOM VTCE-CHATRMAN: Tn this applicatin undsr Section

19 of the Administrative Tribunals Act 1985 the petitioner has
prayed for quashing notification at Annexure-? and to direct
the respondents to publish the result of the written test held
on ?29,2.1998 and to conduct interview as per instructions of
Res. 1 and 2.

2. The departmental respondents have filed
their counter opposing the pray=r of the applicant.

2 This matter camz2 up on several occasions
for serving copy of counter OA" the learned <counsel for the
petitioner Shri B.M.Patnaik who is an outstation lawyer. On
none of the occasiowns:! =hri Patnaik was present nor his
associates filing power. Tn view of this learned Standing
Counsel <Shri D.NM.Mishra was directed to send copy of counter
through Regd.Post to Shri B.M.Patnaik. Tt is submitted by Shri
Mishra that accordingly counter was sént to Shri Patnaik
thfough Regd.Post and he would file a memo to this effect in
course of the day. Today when the matter was called learned
counsel for the p=titioner and his associates were not present
nor any request has there been made on their hehalf seeking
adjournment. Tn view of this it will be fruitless o drag on
the matﬁer indefinitely. We have therefore heard ¢hri
D.N.Mishra learned Standing Counsel appearing for the
respondents and also perused the racords.

a, Facts of this case fall within a short
compass. Tn response to an advertisement at Annexure-1 the
petitioner applied to the Railway Recruitment Board for the
post of Apprentice Signal Maintainer Gr.TTT. He was Cilled +to
written test on ?9.3,1908 which he took. On the basis of the

written test viva voce was due to be conducted, but in the
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impugned notice at Annexure-? published in the newspaper,
RailWay Racrultment 3Board issaad instructims stating therein
that as per orders received from Railwayv Board the written
examination has been —cancelled and the fresh written
examinatinvﬂﬂlﬂ be held on 1“;1.1098 and all the candidates
who had taken the earlier written examination would be
éntitled to appear. The applicant has annexed a letter dated
20.4,1008  from the Railway Board to. Chairhan, Railway
Recruitment Board in which Railway Recruitment Board have heen
directed to hold up the pmcess of selection in all cases. It
has also heen mentioﬁeﬁ that whers written tests have already
heen compleated but interview have not »een held fully or
partly or panels have not heen finalised fresh interview would
bhe qonductéd for whith revised instziuctions ar= bneing issusd
separat=2ly. Applicant's case is that in his case written test
was already over. Only interview had to he held after
publication of the result in khe written test and therafore
written examination shoi1ld not have been cancelled. Tn the
context of.the above facts the petitioner has appmached the
Tribunal with the prayers refeffed to earlier.

De " Respondents in their counter have stated
that written test has heen cancelled not in accordance with
letter at Annexure-2 cited by the appliant. They have stated
that written examinat-ion has been cancelled on the basis of
another instructions of the Railway Board which would be
produced hefore the Tribunal if so directed. Respondents have
also stated that it is within the powers of the Railway
Recruitment Beard to cancel and order fresh written
examination. On. these grounds respondents have: opposed the
prayer of the applicant.

AL We find from the 1ot ice under Annexure-1
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itself in which it has been memtioned that Railway Recruitment
Board will have povwers tc hold additional written examinatiom
-and/or fresh written examimation. As the earlier written examina-
tion has been cancelled and fresh written examination has been
ordered to be held on 10.1.1999 and the applicant who had
appeared at the earlier writtem examimation is alsc entitled
to appear in the 2md written examination, rights of the applicant
have not beem viclated im any way. In amy case, result of the
first written examination has not been published and it carnot
be said if the appiicant has come out successful in that text.

\ o

Simply by appearing the test no tight é&f’j accrued 03 the
applicant. In view of this and in view of the fact that the
first written examimation has been cancelled under corders of

the Railway Board and it is also within the powers of the Railway
Recruitment Board tc camcel such examiration we hold that the
Railway Recruitment Beard has not committed any illegality in
cancellirg the written examinaticn. As regards prayer for
quashing motice at Anrexure-2, with the cancellation of the first
written examiration a fresh examinatiom will have to be conducted
and therefore there is no case for quashing the notice at
Annexure-2. Im view of the above discussions we hold that the
applicant has mot been able to make out a case for any of the

reliefs prayed for. The Original Applicaticn is therefore held

to be without any merit amnd the samé is rejected, kut without any

order as to costs. J' e
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