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ORIGINAL APPLICATION NO. 615 OF 195 
Ottk.this the 15th day •f Januayy, 2101. 

cORAM: 

THE 1NJRABLE MR. SOt4IATH SON, VXCE-CAIRMAN 

AND 

THE HONOURABLE MR. G. NASIMU?M, M3 ER(JUDICI At). 

Ashok xumar Sethi, 
$,/•.Late Bairagi Sethi. 
At..5at.akabaa, p. iBi,anathpur, 
PS saalipatna, DistzKku zda. 	 .... 	APPtICNT 

By legal practitioners Ws.p.'cciri,D.K.Malli]c,Ad'v,cate. 

- VerSus 

Union of India represented by Senior superintendent 
of p.st Offic es,BP&ibaneswar Division, 3)*iba esw*r, 
DI ST tKtBdá. 

Assistant superintdent of post OffiCee.Bliabaneswar 
I/C Iibaneswar North Sub Div 8iofl,Sl1baflem1ar, 
DI sT dthu rda. 

PostMaster ,IC Village Pest OffiCe,BtPlbaneswar-15, 
DiStiKhl rda. 

sy legal practitioner $ Mr,S.B,Jena,*dditiSflal Standing Counsel. 

RD E 

MR. SOMNATH SON, VICE-CHAI RMAN 

in this Original Ajplication, the applicant has prayed  

for a direction to the Respondents to regularise his service 

j) in IRC village post Office as EDDA or any other post under 

ASWO,BtLbanesWar. The second prayer is for a direction to the 

Respondents to allow his to continue as Casual Labsut CUM ED Agt 

in lac Village post Office till he is permanently absorbed. 

Applicant' s case is that he has passed HSC in. 192 and has been 

engaged COntinususly as a part time Sweeper cum Part time watchman 
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in IRC village P.et Office since 1991.khi?e working Continuously, 

as such he was also engaged as ED Packer cwn EDMc from time to 

time in nearby post office since 1993 on many occasions but 

without any reason his services have been terminated by the 

verbal Ozer from 1.1.1994 and he is without any engagement. 

Applicant has stated that Departmental instructions provide 

that casual lahourerswrhole time or part time should be given 

preference in recruitment as ED AgentThey also be allowed 

ultimate absorption be cr,r employees.In consideration of this, 

he claims that his case deserves tobe considered,He further 

states that at 3JW Nagar Sub POSt Office one EDDA post is 

lying vacant but his Case is not being consider&.In the 

context .f the above fact,he has Come up with the prayers 

referred to earlier. 

RespOndents in their Counter have opposed the 

prayers of the applicant. 

They have denied the assertion of the applicant 

that he has Deen working as a part time watchman cum 

Sweeper at IRC village P0st Office since 1.6.1991.They have 

stated that for Sweeping the Office Or supplying water tothe 

Office daily no post is created and the concerned Postmaster has 

40 get the work done by engaging a person on Contingent basis, 

They have stated that the applicant has worked for sometime as 

Water Carrier in IFS Village Post Office but he absented from 

duty from 1.1.1998 and some one else had to be engaged to do 

the work.They have mentioned that for Certairl periods one 

taxmi Sahoo has done the work of Sweeper and Sweeping 

allowance has been drain for payment to her. Respondents have 
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further stated that the Departmental Authorities had never 

appointed the applicant as a substitute. Applicant was 

engaged as a substitute by the regular ED packer cuu 

Mail Carrier at his own risk and responsibility and an 

his Joiniag,the aplicant had to make way for him 

Respondents have stated that there is no post  of Gr.D in 

IRC village post Office and question of regularisatien 

of the applicant agai.st such post does not arise.On the 

above grounds Respondents have oposed the prayers of the 

Applicant. 

4. 	 Applicant has filed M.ANO.228/99 praying 

that One Amin Khan who is the orther of sub post master 

of IRC village Post Office has been engaged as EDMc cum 

ED Packer 	without considering the case of the applicant 

and he has therefore, prayed that instead of Amin Ihan 

applicant should oe gi yen such en gagsiient. This 14, A w s 

1.ited on several occasions but was not taken up for 

Consideration. RespOXd1ts have also filed counter to the 

M.A. in which they have mentioned that One Dendra 

aansingh is a regular incumbent of the post of EDMC,IRC 

vilLage post Office and one Amin Khan worked as a substitute 

in his post and also worked as water carrier when the applicant 

a,sente(ttom duty from l.l.lE,On return ti duty,Amin 

Khan has been relieved of his rescdonsioility as a substitute 

of Deberidra aansingh the permanent ED packer who availed 

1eave w.e.f, 5.10.98 to 31.12., 



Applicant is absent.There is no representation 

frm the side of the ResOfldents.I1earn1 AdVCCtes have 

abstained from ceu rt work for no rethan a month and there 

is no indication when they will be retumixg to Court work. 

}bnou ra3 i.e 5UQ rene CoU rt in the C as e of RAMAN smv.IcZs p T. 

LTD. VRS. SU3ASH KAJR AND OTHE}S rope rted in 2000 AIR SCW 

403 have deprecated the action of the cou rts in adjou rning 

cases when lawyers have ab3tainel from SUChCOUt work 

They have even observed that by granting adjeunments the 

defaulting court is contributing to C.ntenpt of 

the 	Hen' ble Sup rene CoU rt,In view of the above position 

of law laid down by the Hrau rab]. e Sup reneosu rt it is not 

possible to draq on the matter indefinitelye have therefore, 

perused the reco rds 

Departmental in structions provide that casual 

labourers and part time casual labourers can be absorbed 

alongiith other category of staff against Gc,D posts but 

for such absorption there is an order of preference in 

which part time casual labourers occuply the last position 

after ED employees,Because of this it has been observed by 

DC posts that casual labourers 30th part time and sill time 

hardly ever get a chance to get absorbed in reilar Gr.D 

posts because of existence of large number of ED employees 

who are also eligible for such absorption.In consideration 

of that the DG posts has issued instruction that part time 

and whole time casual labourers should be given preference 

for appointment to M posts provided they apply in time 

and have the nessary qualifications.In the irant Case 

applicant has sttei that he has been working as a part time 
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casual labourer from 1991 till 1.1.19) except on occasions, 

when he worked as substitite against ED post and on 1.13 

he was discjagei on verbal oer6 espon'5erts have st1 

that the applicant was working a a contthgent labourer for 

sometime for swooping and supplying of waister. They have 

contest the claim of applicant that he is doing that job 

from 1991 onwards 4,;1,1. 1933.3e that as it may the natire of 

the york perforrn1 by the applicant is Ht of i p.rt time 

casual labourer, therefOr€ he is entitl& to be consider1 

stricty in accordance with rules and instructions of DG 

of posts for appointment to ED poSt.In vie' of t.his,we direct 

that as and when the applicant applies for anED post 

for which recruitment is going on the Respondarits should 

consider the case of the C)1Cflt alonith others providi 

he app]. is within time and has the necessary iiliEication 

for the post.whUe considering the applicant's candidtire. 

Respondents shoIld follw the instructions of i (posts)iri 

the matter of givnq 	rafeence to casual laourers.whole 

time and part time. This prayer of the applcnt is accordir1y 

disq,osed of. 

7. 	 Applicant has asked for regularisation in a Gr. 

D post in IRC Village post office.LaW is web]. settled that 

regularisation can •nly be done only against the post and 

in accordance with rules.A5 there is no post and as per 

the instructions casual laboure's occupied last order of 

preference as indicated earlieL,the applicant can not he 

ordered to be re.1Jatised straightaway,This prayer is 

aCCO rdir4gly rej ected. 
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8, 	 so far as the prayer in N.A.No,228/99 is 

concerni,we have alrey noted that according to the 

averments of the RespOndents,ifl their counter to the iA 

there is no regular vacancy in the post of EDW cum ED 

packer. Engagement of Sh.A,Khafl Was Only di ring the leave 

vacancy of the reg.Uar incumoent.Therefore. the prayer 

of the applicant to direct the Respondents to engage him 

as substitute EDmc cum packer in IFC Village post office, 

is held to be without any merit and is rejects. 

9. 	In the result,therefore,the OA is disposed  

of with the observations and direction me above.No Costs. 
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