
IN THE C ENTRAL ADMINI S TRA TEV E TR113JNAL 
CU TACK BENCH:CUTTACK 

ORIGINAL APPLICATION NO.603 OF 1998. 
Cuttack, this the 1st day of Octcber, 1999. 

Jogi Bank. 	 .... 	 Applicant. 

Versus, 

union of India & Others. 	0 0 4 a 	 Respondents. 

FOR INS 1JCTIONS. 

Whether it be referrel to the reporters or not? 

Whether it be circulated to alithe Benches of the 
Central Administrative Tritlinal or not? 

/ 
(G. NARASIMHAM) 	 (V  4/ 'Q M 	1B ER (ruDI CIAL) 	 VIC E-CiI I7 

p 



CENT.AL  ADMINISTRATIVE TRIBUNAL 
CU TTACI( BCH* J TTACK, 

ORICENAL APPLICATION NO.603 OF 1998. 
Cuttac]c, this the 1st day of ter,1999 

C ORAM 

THE HONOURABL E MR. SOM NlTH SCZ4,C F,-CHPI R4AN 
AND 

THE HONJRA3LE MR. G. NARASIMHN4,MEMBER(JUDL.). 

.. 
Jogi Barik,aged abo.it 61 years, 
son Of late Panchu Bank, 
Ex-gangrnan,under S. E. Rly, 
Khurda Division, peanent 
resideit of Vill.Barithengarh, 
Ps.Barachana,Djst.Jajpur. 	 ... 	Applicant. 

By legal practitioner : M/s.S.N.Mjsra,N.R.Rcztray,Advcca5. 

-VEZUS- 

Union of India represented thro.gh  its 
General Manager, S • E. Railway, card ei Reach, 
Calcutta- 43. 

Chief Personnel Officer, SE Railway, 
Garden Reach, Calcu tta- 43. 

Chief Administrative Officer(p), 
S. E. Railway,AtJpo. 3Illbaneswar, 
Dis t Khu rda. 

Chief Personnel Officer,SE Railway, 
At/PO.BIllbaneswar,Djst.Khurda. ... Resperidents. 

y legal practitioner ; M/s.Surath ROy,A.Khan,I(panigrahj, 
Añditional standing CO.insel. 

OR DE 
MR. SCMNATH SCM, VIC)-CHAIRMAN: 

In this original AppliCation,under secticn 19 

of the Administrative Tribunals ACt,1985, applicant has 

prayed for a direction to the Respondents to pay the 

differential pay and allqances fto him from 1.4.1973 to 

9.1.1989 on the basis of orders at Annexures-1 & 2. 
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2 	 We have heard Mr.N.R.Roitray,learned ca.insel 

for the ApP1 ican t and Mr. S. Roy, learned Additional Standing 

cQlnsel appearing for the Respondents and have also perused 

the rec ord s • For the purpose of c ons ide ring this 0 ri gi nal 

Applicati cri,it is not necessary to go in to too many facts 

of this case. Admitted pceiticn is that applicant was 

w orking as Casual Gangman in the Railways. His services 

were regula ri s ed and later on the regal a ri s a U on was 

dated back to 1. 4.1973 against the Permanent Construction 

Reserved pOSt.As a result of this, applicant became 

entitled to differential, pay and allcwances for the 

pericxl from 1.4.1973 to such dates on which he has actually 

w o rked under the Respond en ts. His g d evanc e is that even 

thcugh such order has been passed, the differential pay 

and a1la,ances, have not been calculated and paid to him.He 

has retired on superanriaticn on 30.6.1995.1hat his hcw, 

he has come up in this original Application with the prayer 

referred to earlier. 

3. 	ReS p aid en ts in thei r c atn te r have p oin ted ai t 

that after creation of PCR  posts,services of applicant and 

many others were regularised and later on such regularisatjon 

was dated back to 1.4.1973.This resulted in such persons 

becoming entitled to differential pay and allaiances from 

1973 for the perior they have actually worked under the 

ResPcfldeflts.BUt as these related to old pericxls, and 

records were not available, the Respondents fcund it 

difficult to calculate and pay the differential amonnt.A 

propcsal was, therefore, noted by the admini strative side 

payment 
to make/a lump sum of Rs.6000/-to such employees and ciose4 
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the same but this was not agreed to by the accoints wing 

of the Railways and as such, the Departmental Authorities 

are in the prccess of calculating the actual amcunt due 

to be paid to the applicant and similarly situated 

persons and for this, they require oryear time0  for making 

payment. 

4. 	 It is submitted by learned Additional standing 

Consel thatthe amo.int became due from 1973 and the 

applicant having apprcched the Tribunal in 19, the 

application is barred by lirrttation.We are not prepared 

to accept this contenticn because the whole prccess of 

regula risation was done much later than 1.4.1973 and dating 

back also took further delay.Moreso, the claim of the 

applicant is for differential pay and allances,which 

have also been admitted by the Respcfldeflts.Claim can not 

be thrwn oat of co.lrt merely on the gro.ind of passage of 

time,In consideation of the above, this contention of the 

learned Additional standing Counsel is rejected.Aft.er 

hearing l:arned coinsel for the both sides,we disj-e of 

this Original Application with a direction to the Respondents 

that the differential amaint as may be due strictly in 

accordance with rules,sho..ild be paid to applicant,withjn 

a pericd of eight months from the date of receipt of a 

c oy of this Order • No c ce ts. 

(G. NARASIMI-I1*1) 
M FX4BER (JuDIcIAI) 

' (X'4NATH 
VIC E-CHADPMOr- 

Y,NM/CM. 


