
IN THE CRAL ADMINISPATIVE T1I3UNAL 
CUI'TACK BENCH: aJrTACK. 

0RIt APPLICION NO. 602 of 1998. 

Cutck, this the 	day of March, 1999. 

KShitiSh Chandra Mohanty. 	... 	 Applicant. 

- rSUs- 

Union of India and others. 	 Respondents. 

( FOR INSTRUCrIONS 

Wiether it be referred to the reporters or not? 

Whether it be circulated to all the Benches of n" 

the central Administrative Tribunal or not? 

L , 
(G,NAPAsIMHAM ) 

MiBER ( JUDICIAL  ) 



Cent rd drnin± st ratj ye T ribunal 
uttack Bench, Cut tack, 

ORINAL APPLICATION N0.602 OP 1998. 

Cuttack this, the 	day of March, 1999, 

COR1M: 

THE_HONOURABLE_MR.RASI1I3ER(3tJDIL,. 

Kshitish Chancira Mchanty, 

Senior Superintendent. of Post 

Offices (Retd.),Sudarga± Zivision, 

sundarga th,At-Sirnil iguJa, 

ANIJGJLr-759 122. 	 ••. 	APPLICAT. 

By legal practitioner :- Mr. D.P.Dha1samant,Advocat. 

— Ve ru s 

Union of India represened throagh 
the SeCreLary,Dcp rrneflt of posts, 
Government of India,New Delhi-i. 

Ohief Postmaster General, Orissa Circle, 
3hubaneswar-1. 

2, 	PoStmaste r General,Sambalpur Regi on, 
Sernbalpur-i, 

4. 	Dy.Director of Accaints (Pos:a1), 
Orissa, Cuttcick-1. 	 ... 	RESPONDENTS. 

By legal practitioner ;— Mr,J.K.Nayak,.dditiona1 St -iding 
Ccunsel (Central). 



0 R D E R 

A rtsI 	IBER ( JUDICIAL: 

In this Application, filed cii 16th November, 

1998 for direc1ion to sanction final pansion and all ocher 

retir-1 benefits to the epplican who re:ired on superennu_ 

ation as Senior Superintendent of Post Offices at Sundorgeth 

on 232-1993 the stand of the Departmental Respondents 

is that the applican.: had been sanctionJ an arnint of 

Rs,11, 374/- plus Rs, 270/- toards CGS, S. 91O7i/-tc?arc1s 

uflutjljsed Earned Levo, thrcugh orders dated 1.9.1998 

and Prosionai Pnsion Rs 5,024/- plus DR each month 

upto 6/98 and Rs. 5059/_ plus DR from 7/98 cnwards,by crdr 

dated 14.12.1998.A s to the non-sanctioned of Full Pensia-: 

and other retiring benefits the crind averred is that 

the applicant while working as Supdt. of Pos: 	:Ei 

Cut ck Souh Division fran 24-11-1993 to 2-6-1995,maç 

illegal selection/appointment of EDBPM, Ramkrishnapur Branch 

Post Office and Tulunga Branch Post OFfice of which Score, 

there was a complaint and one Shri Pradeep Kumar Biswal 

alleged pa'ment of illeqal gra.ification of RS.10,000/...vjde 

letter deceived on 18.7.1995.The Selection file On being 

examined by the Circle VigiLance Cell established a prime 

facie case. For the pu rpos a of encui ry, theijcant was 

asked to appear before the Asst.Postmaster Gene ra1(Vieilance 
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on 20.11.1996 but the applicant rrIain\on leave upto 21.11.1996. 
tL,. 
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He was gain asked to appear on 14-1-1997 but he remained 

on leave upto 3-3-1997.The applicant was again asked to 

appear before the Director of Postal Services cn 1641998 

but he conveyed his inability to attend the enqaiJ.Again 

he was asked to appear on 5-5-1998,Bthe avoided on some 

plea or the other. Since no vigilance clearance has been 

issued in favour of the applicant, and disciplinary 

preediflgs are also warranted,the other reLi ring ben efits 

have been withheld. In fact, challenging the se1ecion 

Shri P.T<.Biswal, filed OA 2,10.101/95 before this 3ench. 

There is, haqever, no CV rmen 	aboit the 

initiation of any disciplinary preeding or institutica 

of any judicial proceeding acainst the plicantDuriar 

hearing, also it has been admitted by the Resporents t:t 
disciplinary 

noproceeding or judicial preeding is pending or was 

initiated. 

2. 	 The main point for consideration is whetha: 

the Department is justified in not sanctioning the pensi 

and retirement dues in full. 

38 	 I have herd Shri D.P.Dhalsamant,Ls arried. 

counsel for the applicant and Shri J.K.Nayk, learned 

Mdioion1 Standing Counsel (Central) Appearing for the 

Departmental ?.espondents and also perused the records 

4. 	 There is no dispite that the applicant 

. 

	

	 retired cn superannuation on 28.2.199814nder F3'le-83 of 

Central Civil Services (Pension) ii1es,1972 a pension other 
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then family pensicn shall become payable from the date 

on which a Government Servant ceases to be borne on the 

establishment. In othet words, the pension is che frati 

the nt date of the retirement on superannuation. The 

ly exceptia-is are provided under Rule 6, 37 and 69 of 

the ailes We are not caicerned with aile 37 which deals 

with regard to persons on absorption in or under a 

Cooratiori, canpany or b1y. Rule 9 is the pGier/right 

of the President to withhold or withdraw pension or gratuity 

or both. Rule 69 relates to paent of provisional pensicr- 

where departmental or judicial proceeding is pending. 

Under Rule 9,the Presic1it reserves to hiniseif 

the right of withholding or withdrawing a pension or pert 

thereof, whether penanently or for a Specified period, 

and of ordering recory from a pension of the whole or part 
in 

of any pecuniary loss caused to the Government,ifLany 

departmental or judicial preedirigs, the pensioner is found 

guilty of grave misconduct or negligence durinq the period 

of his Service including service rendered upon re-emp1ment 

after retirement. This Rule-9 will not cane into picture: 
Depr rtmental 

in the case before me because, norocding or judicial 

preeding has been initiated againstthe appliconb,The 

Calcutta Bench of thc Central ATifliStE::1tive Tribunal, in 

DEBIppJSADB: iERJEEVRS.uNI ON OF INDIA AND_aiiIERs report ed 

in (1997) 36 PCC 104 held that since gognince of the offence 

was not taken by the Magistrate on the report of the Police 

Officer,prior to the retirement of the concerned emplcee, 

the Government can nob take the ac1vange of Rule 9 to 



withhold the pension or gratuity. P.gain in DINESII PtNJAN 

DATA VR3. UNION OP INDIA AIND O1HEP.S reported in (1993) 23 

C 552 , the Division 3nch of the Ctral AdminiStee:ive 

Tribunal,Calcutt 	held that ore an &nployee has been 

al1Qred to retire withait initiatia-i of disciplinary 

proceedings, neither his DCRG can be withheld nor payment 

of pension be kept provisional and final pension has to 

be Sanctioned to him. 

Rule 69 lays down that provisionalpension 

shall be authorised fran the date of retirement including 

the date on which final orders are passed by the canpett 

uthority on the conclusion of the departmental or 

jud:icial proceedirigs.Thjs provision has also been interpreted 

in Datt' s case (supra) and the intepretaLion clearly goes 

in favair of the applicant in the present case, because no 

proceeding has been initiated against the aeplicant. 

t- 

51 	 I am not very much impressed u.p the contention 

advanced by the learned Additional Standing Caiosel (Central),, 

that the preeding caild not have been initiated because of 

nQCoeration of the applicant while in service. The 

applicant retired on 28.2.98.The alleged mis-Conduct came 

to the notice of the Department ,as adrnied, by them on 

18. 7,1995.One year fair months thereafter,date was fixed 

for apxarance of the applicant before the 2PMG(1 gilance) 

apparently for preliminary enqiiry. Had the Department given 

seriais thcut to this canplaint,they caild have taken steps 

for preliminary encruiry immediaely the reafter.There is no 

explanation as  to why they slept over the matter for one year 
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and fr months. Even otherwise, they could have pursueL 

with the .pre]4nary enquiry a fter the applicant, resumed 

duty on 3.3.1997.at tteps the Department had taken in 

this regard,thereafter,hefore retirement of the applicant, 

on superannuation on 28.2.98 are not at all reflected in 

the coanter.In other words, the corerned official of the 

Department had not given any serious thought to this 

C Qpl aint or in a way of negligjent in pursuing the 

matter. For this, they  can not blame the applicant and 

withhold his pension and ocher retiring cnefits.contray 

to the express prision of rules. It is true  that  they 

sanctioned provisionalpension but the counter itself 

would reveal that this provisional pension was sanctioned 

on 14.12.1998 i.e. aftcr receint of notice from. this and 

in this QA on 2.12.1998. 

I am, therefore, convthced that naanction 

of pension and other retirement dues in fill including 

gratuity is contrary to the provisions of the Pension 

Rules (Central Civil Services (Pension) iules,1972) and the 

applicant is entitled to his retiral dues aloncwjth 

interest as claimed by him, 

The Resporents, are therefore, directed to 

pay the pension and other retiring dues in full of the 

applicant a1onith interest at the rate of 12 per cent 

per anium fran the date of retirement till the actual 

payment is made, after deducting the payments al ready math 
1.' 

t cwards provisional pension, w 	 d-b-maIe within 

a period of 60 days from today. 
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In the result, the Original Application 

is al1Oed.No Cos_$. 

(G. N.ASIMHAM) 
I114ER (JuDIcIAL ) 

1cm1/c1i. 


