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IN THE CENT RAL ADMINIST RATIVE TRIBUNAL
CUTT ACK BENCH: CUTTACK,

ORI GIMAL APPLICATION NO, 602 of 199,

cuttack, this the  |O™ day of mMarch, 1999,
Kshitish Chandra Mchanty, - Applicant,
- Ve rsus-
Union of India and others, s Respordents,

2.

( FOR INSTRUCTIONS )

whether it be referred to the reporters or no? ‘g
whether it be circulated to all the Benches of FaRE
the Central Administrative Tribunal or not?

(4 A 1097

( G, NARASIMHAM )
MEMBER ( JUDICIAL )



Central Administrative T ribunal
Cuttack Bench, Cuttack,

ORI GINAL APPLICATION NO.602 OF 1998,
cuttack this, the |(®thaay of march, 1999,
CORAM ¢

THE HONQURABLE MR, G, NARASIMIAM,MEMBER(JUDICIAL) ..

Kshitish Chandra Mchanty,

Senior guperintendent of Post

Offices (Retd,),Sudargarh Division,

sundargarh,At-simil iguda,

ANU@UL-759 122, oee APPLICANT,

By legal Practitioner :=- Mr, D.P.,Dhalsamant,Advocategg.

=-Ve rsu Se

1o Unia of India represented through
the Secretary,Department of Posts,
Government of India,New Delhi-l,

24 Chief Postmaster General, Orissa Circle,
Bhubaneswar-1.

2. Postmaster General,Sa@mbalpur Regim,
Sambalpur-1l,

4, Dy.Director of Accounts (Postal),

By legal practitimer 3= Mr,J.K.Nayak,sdditional Standing
Cainsel (Central),
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MR, G, NARASIMHAM, MEMBER(JUDICIAL) s

In this ppplication, filed @ 16th Novembe r,
1998 for direction to sanction final pension and all other
retiral benefits to the applicant who re:ired on Supe r8nnui-
ation as Senior Superintendent of Post Offices at Sundergarh
(03] 28--2—19981 ”ﬁhe stand of the Departmental Respodents
is that the apypl:ican . had been sanctioned an amount of
Re11l, 374/~ plus B, 270/= tosards CGEIS, B, 9,07L/=-tcwards
unutilised E@rmed Leave, throaugh orders dated 1,9.1998
and Provisional Pension R, 5,024/- plus DR each mornth
upto 6/9¢ and R, 5059/~ plus DR from 7/98 onwards, by order
dated 14,12.1998,A: to the nm-sanctioned of mull Pension
and cther retiring benefits the ground averred is that
the applicant while working as Supdt, of Post Of fices, ‘
Cut tack South Division fram 24-11-1993 to 2-6-1995,made ‘
illegal selection/appointment of EDBPM, Ramkrishnapur Branch ‘
Post Office and Tulungd Branch Post Office of which score, ‘
there was a complaint and one Shri Pradeep Kumar Biswal |
alleged payment of illegal gratification of Rs,10,000/~vide
letter geceived o 18,7,1995,The selection file on being
examined by the Circle Vigilance Cell established a prima
facie case, For the purpose of enquiry, the aplicant was
asked to appear before the Asst,Postmaster General(vigilance)

on 20,11,1996 but the applicant remaindon leave upto 21,11,1996,
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He was @gain asked to @ppear on 14-1-1997 but he remained
on leave upto 3-3-1997,The a@pplicant was again asked to
appear before the Director of Postal Services on 16=04-1998
but he conveyed his inability to attend the encuiry.Again
he was asked to appear on 5-5-1998.E§;Ei::_t\lhe avoided on same
plea or the other, Since no vigilance clearance hasS been
issued in favour of the applicant, and disciplinary
proceedings are also wa@rranted,the other retiring benefits
have been withheld, In fact, challenging the selection

Shri P,K.Biswal, filed OA No,101/95 before this Bench,

There is, howvever, no avementg abaut the
initiation of any disciplinary procceeding or institution
of @8ny judicial proceeding against the # plicant,During
hearing, also it has been admitted by the Respondents that
disciplinary

no/proceeding or judicial proceeding is pending or was

initiated.

2, The main point for consideration is whether
the Department is justified in not sanctioning the pension

and reétirement dues in fullj

a, I have heard shri D.P,Dhalsamant, Learned
counsel for the applicant and Shri J,K,Naydk, leamed
Additiond Standing Counsel (Central) Appearing for the

Departmental Respondents and also perused the records,

2, There is no dispute that the applicant
retired m superannuation m 28,2,199,lnder R1le-83 of
&

Central Civil Services (Pension) Rules,1972 a pension other
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than family pensia shall become payable fram the date
on which a Government servant ceases to be bome on the
establishment, In other words, the pensicm is due from
the next date of the retirement on super@nnuation, The
mly exceptims are provided under Rile 6, 37 and 69 of
the Riles, We are not concerned with Rile 37 which dedls
with regard to persons on absorption in or under a
Corporation, company or body., Rule 9 is the power/ricght
of the President to withhold or withdraw pension or gratuity
or both, Rule 69 relates to payment of provisional pensim
where departmental or judicial proceeding is pending.

Under Rule 9,the President reserves to himself
the right of withholding or withdrawing a pension or part
thereof, whether pemmanently or for a specified period,
and of ordering recovery from a pension of the wl:zole or part
of any pecuniary losSs caused to the Govermnent,ilfzany
departmental or judicial proceedings, the pensioner is found
guilty of grave misconduct or negligence during the period
of his service including service rendered upon re-empl oyment
after retirement. This Rule-9 will not came into picture

Departmental
in the case before me because, ng/praceeding or judicial
proceeding has been initiated againstthe applicant,The

Calcutta Bench of the Central Agministrative Triunal,in

DEBI_PRASAD BANERJEE VRS, UNION OF INDIA AND OTHERS reported

in (1997) 36 ATC 104 held that since gognizance of the offence

was not taken by the Magistrate on the replort of the Police
Officer,prior to the retirement of the concerned empl ovee,

The Govemment can not take the advangege of Rule 9 to
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withhold the pension or gratuity, aAgain in DINESH RANJAN

DAT'TA émo. UNION OF INDIA AND COI'HERS reported in (1993) 23
&TC 552 , the Division Bench of the Central Administrative
T ribunal,Calcuttg held that once an employee has been
allaved to retire without initiation of disciplinary
proceedings, neither his DCRG can be withheld nor payment
of pension be kept provisicnal and final pension has to
be sanctioned to him.

Rule 69 lays down that provisionalpension
shall be authorised fram the date of retirement including
the date o which final orders are passed by the campetent
authority on the conclusion of the departmental or
judicial proceedings.,This provision has also been interpreted
in Dattd's case (supra) and the interpretation clearly goes
in favour of the applicant in the present case, because no

proceeding has been initiated against the applicant,

o P
S, I am not very much impressed upen the contention

advanced by the ledmed Additional Standing Counsel (Central),
that the proceeding could not have been initiated because of
nm-cocperation of the applicant while in service. The
applicant retired on 28,2,98.,The alleged mis-conduct came

to the notice of the Department ,as admitted, by them on

18, 7,1995.,0ne year fair months thereafter,date was fixed

for appearance of the applicant before the APMG(Vigilance)
apparently for preliminary enquiry., Had the Department given
sericus thought to this camplaint,they could have taken steps
for preliminary enquiry immediagly thereafter,There is no

explanation a@s to why they slept over the matter for one vear
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and four months, Even otherwise, they could have pursudel
with the preldminary enquiry after the applicant resumec;\-
duty on 3, 3;1997. what &teps the Department had taken in
this regard,thereafter, before retirement of the applicant,
on superanmuatio on 28,2,98 are not at all reflected in
the caunter,In other words, the comcerned official of the
Department had not given a8ny seriocus thoight to this
canplaint or in a way of negligent 1n pursuing thke
matter, For this, they can not blame the applicant and
withhold his pension and other retiring benefits,cotrary
to the express provision of rules, It is true that they
sanctioned provisional pension but the counter itself
would revedl that this provisional pensim was sanctioned
on 14,12,1998 i,e. after receipt of notice fram this Bench

6. I am, therefore, convEnced that nasanction
of pension and other retirement dues in full including
gratuity is contrary to the provisios of the Pension
Rules (Central Civil services (Pension)Rules,1972) and the
applicant is entitled to his retir2l dues alongwith

intgrest as claimed by him,

N The Respondents, are therefore, directed to
pay the pension @nd other retiring dues in full of the
applicant alongwith interest at the rate of 12 per cent
per anmim from the date of retirement till the actual
payment 1is made, after deducting the payments al ready made

t owvards provisional pension, which-should -be made within
p p (S |

a period of 60 days from t'oday.‘i"



i

In the result, the Original ppplication

is alloved.,No costs.

. p— l o 'D"'yj
(G, NARASIMHAM)
MEMBER (JUDICIAL )

KNM/CM,




