
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUT £'AK 3 FNCH;CUTTACK, 

ORIGINAL APPLICATION NO.. 59 OF i%. 
Cu tac€ithe 7 	yonther, 2001, 

SRI 	MANMO HAN GJ W. 	 .... 	 APPLI CANT. 

; VRS. 

UNION OF INDIA & ORS. 	 RESPONDENTS. 

FOR INSTRUCTIONS, 

whether it be referred to the reporters or not? 

whether it De circulated to all the 3enChes of the 
Central Administrative Tribunal or not? 

j P+tt*AA 
(SOMNATH SOM 
	

(NLTYz aJ S ry) 
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CENTRAL ADMINISTRAfl\JE TRIBUNAL 
CU TTACK B OH; CU TTACK. 

ORIGINAL APPLICATION NO. 59 OF 1998 

Cu ttaC k, this the 12/W day o f Dec emo e r, 2001. 

C 0 R A M; 

THE H0NOURA3LE MR. SOMNATH SOM, VICE-CHAIRMAN 

A N D 

THE HONOURABLE MR. NITYANANDA PRUSTY, MEM3ER(JUDL.), 

SRI MA NMO HAN CU RU, 
At-Q.irukha Colony, 
Qr. NO. /33, 
jjst.Cuttack. 	 •••. 	 Applicant. 

By legal practitioner ; 	M/s.P.K.Chand,D.Satapathy,Advocates. 

- Versus- 

Uniom of India represented through Genera]. Manager, 
south Eastern Rdilway,Garden Reach,Calcutta(.3.), 

The Divisional Railway Manager,south EStern Railway, 
Khuua ROad,Kki'rda. 

The Senior Divisional Personnel Officer, 
South Eastern Ri1way, Khu rda goad, KhU rda. 

.... Respondents. 

3y legal practitioner ; M/s.D.N.Mishra,S.K.panda, 
Standing Counsel (Rlys.). 

. . .. .. .. ..... ... 

ORDER 

MR. NITYANANDA PJ STY, MEM3 ER(JUDIOIAL): 

The applicant,who is the adopt& son of a deceased 

Railway employee namely Nilakantha o. ru has filed the present 

Original Application for quashing the Oer at Annexure-1 

series and for a direction to the ReSpOfld.1tS to consider his 

application for appointment in any Ctass-IV post on COmpassionatE 

ground. This is for the second time, the applicant has come 

up in this original Application jefore this Tribunal seeking 



the present relief which was one of the reliefs sought for 

by him in his earlier Original Application NO. 208/1995. 

Applicant previously filed Original Application No.208 of 

1995 for a direction for payment of all the retiral 

benefits/death oenefits of his late father and for a 

direction to consider his 	pp,ication for compassionate 

appointment.The above said O.A. No.208/1995 was disposed 

of by this Tribunal on 16.1.1996 wherein the Learned counsel 

who appeared for the RespondentsJhat the rights of the 

applicant in respect of the dues payable on his adopted 

father's death,are admissible and they are ready to disburse 

the same as specified in the order passed by the subotdinate 

Judge,First Class,cuttaCk in Miscellaneous Case No.8/85 

dated 6.12.196.o far as compassionate appointment is 

concerned, then this Tribunal has directed that the 

application shall be exwniied and a suitaole decision shall 

be taken on merits on the oasis that the a1ication was 

duly made in Feoruary,1985 and any decision so taken may 

be comalinicated to the applicant within 70(seventy)days 

from the date of the said order, Vide order dt.16.1.1996, 

this Tribunal further permitted the applicant to submit 

another appropriate representation within next ten days. 

The applicant thereafter submitted another 

representation as per the direction of the Tribunal vide 

order dated 16.1.19 96 whiCh was considered by the Departmental 

Authorities treating the same as of the application made 

by the applicant in FebrUary,15 but the Respondents 



H \t 
rejected the said application of the applicant vide 

Annexure-iseries dated 19.2.1997 and 10.6.1997 on the 

ground that 	as per the Estt.Srl.NO.141/33 and 32/82, 

the widow or the WardS of the deceased employee are only 

eligible for employment assistance on compassionate grounds 

and for adopted wards there should be satisfactory proof 

of adoption valid legally and the legal adoption process 

should have been completed and have become valid oefore 

the date of death of the employee and should cover all 

.iles as laid down in the Hindu Adoptions and Maint&iance 

ACt,156•  As you have failed to produce any valid legal 

documents in suprt of your adoption at the time of encuiry 

to the enquiry officer,it is not feasiole to consider your 

prayer for allowing employment assistance on Compassionate 

grounds 

2. 	A Dare perusal of the pleadings made oy the 

respective parties and the documents filed and relied upon 

by them clearly indicates that the present applicdnt is 

the adopted son of late Nilakantha o-ru. 	nexure-2 to this 

OA which was a pass iasued Dy the Divisional Railway Manager, 

South Eastern Railway,Khurda Road clearly indicates that 

while tate Nilakantha Gi.ru was alive,has ootained a Railway 

pass for himself alonith his adopted son on 14.6.1933. 

Annexur3 which is the copy of the succession certificate 

issued by a competent Civil Cou rt i.e. SUbO rdinate Judge, 

1st court,Cuttack in Miscellaneous Case NO.3/85 also 

clearly establishes that the present appliCaflt,Maflamohafl 

o.iru is the adopted son of late Nilakantha oiru and 

cCOrdiflglY succession certificate was issued by the 
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Competent Court in favour of the Applicant to collect 

the dts and to receive interest to negotiate or transfer 

and both to receive interest or divient on and negotiate 

or transfer the securities or any of them, as statedin the 

said order date 6.12.1336.1irther more, copy of the order 

dated 16.1.196 passed by this Tribunal in OA No. 203/95 under 

Annexure-4 to the present application clearly indicates that 

the Railway Authorities have also themselves accepted the 

fact that the applicant was the adopted son of late Nilakantha 

o.m and accordingly it was submitted by the learned 

Counsel for the Railways in the said case that the 

Departmental Respondents are ready and willing to disourse 

all the dues specified in the order passed by the subordinate 

Judge, First court,oittack in the succession certificate and 

accordingly as per the direction of this Trihunal,the dues 

were paid to the Applicant. 

In view of the Iforesaid facts,3t this stage,the 

action of the Department in rejecting the application of 

the applicant for Compassionate appointment On the ground 

that the applicant has faiLed to produce any valid document 

in support of his ado,tion at the time of enquiry oefore 

the enquiry Officer is completely unjust,illegal and not 

sustainable in the eye  of law.It goes without saying that 

Once a competent Civil Court has declared the adoption of 

applicant as a valid one,flO one is at lioerty to douot 

the same unless it is set aside or modified oy a competent 

higher Court. 	 the 

3. 	In Vie.fJ of the/ooserVatiOfls made in the orders 



under Annexure-1. series da& 19.2.1997 aflu 10.6,1997 

are not sustainale in the eye  of law.Heflce ooth the 

orders are set aside. The Respondents are directed to 

consider and disjose of the representation of applicant 

for allowing employthent assistance on compassionate 

ground afresh in accordance with law keeping in view the 

order of the Learned subordinate Judge,Ist Court,Cuttack 

passed in Miscellaneous Case NO.3/85 and also the submissions 

made by learned counsel for the Respondents Defore this 

Tribunal in earlier O.A.No.208/5witOut insisting for 

any deed of adoption1within a period of 2 months from 

the date of receipt of a copy of this order. 

4. 	TAith the aoove oservations and directions, the 

Original Application is allowed out however, there shall 

be no order as to costs. 

4M..  AaAm . 	 (NI TYANANDA PEU STY) 
VI C 
	

MEM3 ER(JUDI CIAL) 

KNM/CM. 
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