
IN THE CENTRAL ADMINISTRATIVE TRI3U14AL 
CUTTACK BENCH: cUTTACX 

Cuttack,this the 	day of July,, 2004 

Mayathar 13hoi 	 App1icant 

-Vrs,- 

Union of I-dia & Ors. 	 Respondents, 

Fq~)R INSTgJCTIONS 

1. whether it 16e referred to the reporters or 

2 	Whether it lae circulated to all the Benches of 

	

the central Adrnj- istratjve Triina1 or not? 	7 

(M. R. 
Vice- airman 	 Memeç(-3tIi ial) 



CENTRAL ADMI!ISTRATIVE TRIBUNAL 
CUTTACK BENCH: CUTTACK 

4. 

Co RAMS- 

THE kDURAi3LE MR. B.N. SOM, VICE- CHAIRMAN 
AND 

THE HCN • 3LE MR. M. R. 	NT'4 MEMI3ER( JUDICIAL). 

Mayathar 3hoi, Vj1laje/post;Mudjn, 
District-Kalahandi, 	 Applicant. 

By 1eal practition!r Mr,D.P.Dhalsamant,Advocate. 

- Versus - 

Union of India 
rep resented thu!h 
chief Post MasterGeneral, 
Orissa Circle, 
Bhuaneswar..751 001•  

Director of Postal Services, 
Berhampur Re!jfl, Berhampur(GM)..7S0001, 

3• 	Superinteient of Post Offices, 
KalaFiandi Divjsjon,Bhawanipatna...76$ 001•  •. Resoondents. 

By le!al practitioner * Mr.U.B.MOhapatra,ASC0  

Q,R DE 

M1JAN 	 $ 

Applicant Mayahar Bhoj was ena!ed as Extra 

Departmental Branch Postmaster of Muding Branch Post 

Office (in account with Madanpur-garnour  Sub Post  Office) 

during the period fm 117-177 to 	 On 

alle!ation of mjs-aproorjatjon etc,he was placed 'off 

cuty' On contem1atjon of a disciplinary proceedin!s 

under Ru1e$ of the EDAs (Conduct and. Service)pules,14 



He received the char!e on 06.a2.1996 and sumitted his 

written statement of defence on 07.82.199 denying the 

char!es.The enquiry was initiated and the Applicant 

having furnished his reply to the report of the 1.0. 

the Disciplinary Autho rity fin alised the case ly 

imposing punishment (of debarring the Applicant from 

appearing any deDartmental exarnin atjon and promotion 

for three years) vide order dated 27.33.197,Thereaf, 

the Respondent No2 i.e. the Director of Postal Services 

reviewed the case and remitted back the matter to the 

Respondent No.3(i.e. Superintende,t of Post Offices) 

vide his order dated 2,9.1997 for a de-novo enquiry, 

As a result, the matter was again enquired into and the 

Inquiring Officer sumjtted its report on 16.2,159$ 

After maintaining the fornalities as req~jired under 

law/rules,the Respondent No.3 passed final orders on 

30,3,198 rernoving the Applicant from service with 

immediate effect under Mne,1re-4,Hence this Orijnal 

Apolicatjon under section 19 of the Administrative 

TriOunals Act,1985 has been filed Joy the Applicant by 

challenging the Authority of the Respondent NO.2(t 

remit the matter for fresh enquiry) and the order of 

punishment as passed under Anne,.zre-4 on various !rots 

with the prayer to quash the said order under Annejre4 

with the further prayer for !rant of all service and 

financial leenefits, 

a 



Resporsdents have filed their counter opposing 

the case of the Applicant 

we have heard learned Counsel for the both 

sides and perused the materials placed on record, 

Learned Counsel for the Applicant in course of hearing 

has raised a point that the Appellate Authority(to whom 

no appeal was preferred ly the APPlicib 	not have 

"revjewe" the matter nor was, in the circumstances, 

competent to remit the matter to the Disciplinary 

Autho rity, virtually, for a de-novo proceeding,  

In the present case, the punishment order was 

passed on 270 31997 imposing certain punishment and, 

as it appears, the Applicant remained satisfied with the 

said punishment,-for which he did not prefer any appeal•  

The Appellate Authority havin! "revisional powers" under 

Rule 16 of the P&T EDAs(Con&ct and Service) Rules,1%4 

called for the records of the Disci,ljnary proceedjn 5  

and passed a Revisional order ly asking for reppen1n 

of the case and directed the Disciplinary Authority to 

conduct an 	 as per the fifldjfl!s 

of the Appellate/vjsjona1 Authority, the Disciplinary 

Authority did not allow the enquiry to have its lo!jcal 

end etc. The findings  of the Appeliate/Revjsjon. 

Authority at Anne.1re-dated 26,9.1997 reads as under:- 

"When the enquiry was in prO!resS,the official 
stated to have admitted his lapses before the 

Disciplinary Autho ri ty. When the en qu i ry is in 
prorcss,the Disciplinary Authority cannot decide 
the case suo-moto without conclusion of the 
enquiry prOCeSS and finalise the casexx x:. 
In the instant case,the Disciplinary Authority 



Authority has oservee1 that one through the 
records connected with the case.The char'es 
levelled against SPS Sri ilayadhar Bhoi is so 
serious in nature for which dismissal and 
removal is justified punishment'.Inspite of 
this olservation,the Disciplinary Authority 
lefore corclusion of the oral equiry 
ordered and fira1ised the case imposin! 
pun 1shmert of dejearing the SPS from appe arm! 
i-  any Departmental exami-'ation and promotion for 
three years'. 

5 	Although in normal situation, the Appellate/ 

Revisional Authority could have entered into an enquiry 

as it appears in the peculiar circumstances of the case, 

it remitted lack the matter for completing the enquiry 

(at Disciplinary proceedins level) which was abdoned 

heif wayThus,the remand order passed by the Appellate/ 

Revisional Authority in exercise of the Revisional 

Power cannot be stated to be a wrong oneespecially at 

this distant point of time;because the Applicant on 

remand of the matter participated in the said (denovo) 

enqu i ry and only after imposition of highe r pun I shmen t 

(of removal) has raised the point of jurisdiction for 

which he is estopped now.  

It appears the Authority,who exercised the Revisional 

powers wron!ly mentioned that he was exercising "Review° 

Powers • Merely because,he used the word 'Revjew',jt 

ca not be said that the said Authority was bereft of the 

powers,In fact the said Authority having revisiona]. powers 

(being the immediate superior authority to the Disciplinary 

Authority) exercised the same in !ood faith and the 

Applicant having accepted the same/participated in the 

said (denovo) enquiry cannot raise such ebjectiaim; 



merely iecise the final result was not palatable t. 
him 

7. 	In the result, therefore,thjs O.A. is jsmjSse1 

being Eevoii of any medto costs 

VICE-CHAI RMMi 
"(MANMDRAN tH1NTL) 

MEMER( 3UDICIAL) 


