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CENTRAL AUMINISTRANIVE TRIBUNAL
CUTTACK BENCH:CUI' ACK,

CRIGLNAL APPLICAIION NO. 563 OF 1998,
Cuttack, this the day of 2000.

]“4 v Meorv-cin

O R A M: _
N THE HONCURABLE MR . SQMNATH S0M, VICE-C HAIRMAN
AND

_THE HONOURABLE MR. G.NARASIMHAM, MaM EER (JUDICIAL).

k bmt .. Ur‘narr‘g:aniv 'L)a s, :
Aged about 47 years,

#/o. Late Gangadhar Das,
presently residing at Purunabazar,

: Bhadraﬁ,PC/Jist Bhadrak.

s APPLICANT,

Byjiegal practitioner 3 Mr.T Rath, aAdvocate,

- Versus-

Union of Indla represeanted through
the Chief Postmaster General,

Orissa, Bhubaneswar, At /Po. Bhuqueguar,
Dist.Khurdae.

; _Phe uUnerintendent of Post Offices,
*~_Bn3drak Division,
At/Po ./D:L st .Bh adr ak.

Swwin e RESP ONDENTS .

By legal practit;oders ¢Mr.B.K.Nayak,

~ Additional Standing Counsel (Central) .
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ORDER

I\’lq - G OAJ/\I\ AD_J"’ ‘iAAl MEMBER ‘JU-)-L 4@) *

Appllcant widow of Gangadhar Das,who died

whlle in service unier the Reapondents on 28.5.1996,

110 thlS'Orlolﬁal Application,prays for appointment of
"._Ynt son Sarbeswar Jas,unaer re-habilitation ASsistance
}ocheme der representatlon to the Lepartment for

: apUOLthent of her son unAer that scheme has been dis-

allowed by the Clrcle Relaxatlon Committee which met

on 19.8.1998(Annexure-a/4).Hence_thls application.

26/ Facts not in codtroversy are as foliowss

o wWeo
A C.B.I. Case tisge booked against late.

‘oaﬁ“adhdr Das and hlS son agrbestr Jab on the allegatlon

that while bangdinar Jas::;rv1ﬁg as Sub POSEmaster at
Bhadrak :urunabazar aub PE;t office from 26.10.1%992.-
to 28 6.1994 forqed the SlOndthEb of Abjul Bari Khan-
holdiex of odVlngs pank Pass BOok Account No.780976

and managed to w1thraw a sum OF RS, 20 300/- from that

liaccount on 27% 4 1994 and mis-appropriated the same.

This has been done after repla01ng the original
Spec1men signature s of the aocount holder with the
fresh spec;men;51gnatures written by Sarbeswar Jas.

Juring the pendency of the Crl.Case,Gangadhar Jas died

~and the case against him stood abatéd.By order dated

15.1.1997, learned Additional Ch'i'ef"Jud.icifzal Magistrate
BhubaneSWar(Annexure—R/2)iischarged sarbeswar Das u/s.

227 Cr.P L. without framing charge against him.
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Py 3 The case of applicant is that her husbang,
égangadhar Das, after a prolonged illness of cancer and

-'éthequent‘treatment died ,leaving the entire family
ih:diStress.The family coﬁsists of applicant,her grown

up‘déuﬁhter who is_still‘prosecutinq studies, Sarbeswar

:  st ;son aﬁﬁ other two school going children.For the
treatment oi her husband the family had incurred
'neaVy loang ard the family members are now ié hand
to mouth.fhe Circle Relaxation Committee, disallowed
the benefits of rehablllta ion Assistance scheme

drbltrarlly and 1llegally.

4. Lhe stanl of the Oepartment is that

SarbesWar vas -for whom Compasvlonate apP01ntmeqt is

S,

sought had a551ated hl father in forglng the
specimen 31quture of bb accouqt holder and thus
faCllltated 1is father 1n w1thdraW1nq the amount of -

Rs, 20, OOD/—»from thdt account wlthout the k“Ovlﬁjge
‘of the account holder aﬂi as such 15 not . a fit
'rerson for the JOb Taklﬁg tnls fact into conulderétlom
the, Clrcle Reldxation Commlttee,rejected the claim

Of.appllCant for appOlntment'ot,her son.on compassionaté

ground.

5. -~ 'No rejoinder has been filed.
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6. We havé heard Mr .T ,Rath, learned counsel

=

for the applicant and Mr.B.K.Nayak, lea ned Additional
Staniing Counsel appearing for the Department and have

also perused the records.

g R '?' Law is well settled that compassionate
appointmentvis_an exception to the general provision
tor.: ap>olnrment It is 8O aoubt true that the Deptt.
in the coupter dld Oot‘spec1f1cally deny the distressed
or indigent condition of the family of the deceased.
But the question for consideration is whether the
Department is bound to QrOVide employment under re-
abllltdtlﬂn naSlatdﬂCe acheme to a rerson who according
to them has :ﬁ;:;g a serlous offence llke forgery and
mls-aoprOprlatlon.Je qre aWare that the learned Trial
Court dischdrged oarbeswar Jas but a reading of the
relevant ‘order reflected;under annexure=R/2 woﬁld
revealwthét during,;nQQQtigayicry_SarbeSWar Das admitted
_.that he has signed thréé;SQécimen signaﬁures Card
(NithdréWallfqrm);as Abdgl Bari Khan, at the instance
of his iate»father.fhé;brdéf furthgr reveals that by
that time;;darbeswarﬁDds,wasua étudent.bearned I'rial
Court diéchnrgei him”mdﬁnlY'Oﬂ thelﬂrouqi that it is
commonly k nown that a son at the stage of btul nt is
always unjer the control of his father ani whon the
f ather s@ked him to sign as Ablul Bari Khan, he signed
accordingly and that it is hard to believe that at thet

time the son had the knowledge tha his father is

going to withdraw 8.20,000/- from the account of the
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SB Account holder.The fact however, remains Scrbeswar

-4 -

Das who appeafs to be an adult student signed on a
specimen sicnature Card (Withdrawal form) at three
places as Abdul Bari Khan. It may be that by that
£ime,rhe micht not have known that his father would
dtilisé his sicnature for withdrawing an amount of
%.20,000/‘ from the account but this much is
established chat he knowing fully welltzmitated

the -signature of Abdul Bari Khan on an official

_dpcument maiotained by the Départment which would

imply that by that time, atleast he I%;;d aware that
his father would,if‘qot withdraw and misa-propriate
the amount, manupulate the dcCuments amd registers
fof some other purposess.contrary to law.Under the

circumstances,we do not .see any illegality or

irregularity committed by the Circle Relaxation Committee

in taking a decision not to extend the rehabilitation
Assistance . Scheme in favour of Sarbeswar Das,more so
when such rehabil [tation Assistance scheme is not a

matter of right,’

8. Jde, therefore, ‘do not see any merit in this

Original Application,which is accordingly dismissed

but in the c ircumstances,without any order 2s "o CcoOsts.
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(SOMINATH S OM) . (G olAR 45T . [1AM)

VICE-CHAIRMAN. © MEMBER (JUDICIAL )
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