
IN THE CTRAL ADMINISTRAVE TRIBUNAL 
CU TTACK B CH; CU TT?½CK. 

ORIGINAL APPLICA'ON NO. 559 OF  1998. 
cuttck, this the 6th day of March, 2000. 

SHRI KULAMANI SAHOO. 	•.•. 	 APPLICANT. 

vRS. 

UNION OF INDIA & OL'HERS. 	.... 	 RE$0NDIS. 

FOR INSTPTJCONS 

1. 	Whether it be referred to the: reporters or notIrQ 

.2. 	Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not7 

r 
il`o,ImNAqj (C. NARASIMHAM) soM) . 

*V M43ER(JUDICIAL) ICE-CiAN 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
CU TTACK B EN CI I ; QJ T ICE •  

0 RI GIN AL APPLI CATI ON NO. 559 oF193. 

Cuttack,this the 6th day of March,2000. 

CO RAM: 

E HONOU RA3L E MR. SOMNAIH SOM, VIC.CHAI RMAN 
AND 

IHE HONOU RAiLE MR. G. NARA 	Mi-lAM, Mfl1B ER(JUDL.). 

SHRI KULAMAI'U SAHOT), 
Aged aboiit 50 years, 
S/o.late GdDinda Sahoo, 
working as EDBPM in charge, 
AflantapUr 130, Via.Machhagacn, 
SO Under Jagatsinghpur Head Office, 
DIST;JAGAIINGIiPUR 	 ... 	... 	Al- PLIOAN T. 

By lecjal practitioner; MS.SADAY LAXMI PA'lNAIK,Advate. 

- VERSUSV 

Union of India represented through its 
Secretary, Government of India, 
Ministry of CaDnnicdtion, 
Ni Delhi. 

Chief postmaster General, 
OriSsa Circle,I31- uDaneswar. 

Superintendent of post Offjces, 
Cu ttack S ca th Di vlsi on, can tonrnen t Road, 
Cu ttack. 

Assistant Superintendent of Post offices I/c. 
Jaga tsinghpu r Sub Di vlsi on, AjJp q/Dis t:Jaga tsinghpur. 

RPONDENIS. 

BY legal practitioner ; Mr.U.3.MOhapatra, Addl.stand.ing 

CCunsel (central). 



MR. SOMNATH SOM, VICE-CI-jAl ?JV1AN: 

In this Original Application under section 19 of the 

Administrative Tribunals Act,1935, applicant has prayed for a 

direction to the Respondents to pat him as ED3PM of Anantapur 

30 and to regularise his service with effect frcxn his illegal 

removal from 31.5.1977 and to give him all service benefits, 

Case of the app1icnt is that he joined as 	DA at 

Anantpur CtraDepartmental 3 ranch post Office on 18.2. 70. 

the Regular 	)3PM of Anantpur 80 one 3hagaoan Das was 

elected as a Sarpanch and he resigned from the Office of the 

ED3PM.ACcOrding to the applicant,he was duly selected as EDSPM 

of Anantapur 30, in the appointment letter dated 24.3.1976, 

which is at Annure-l.Again Bhagaban Das ,the earlier ED3Pjj 
by 

came back to service /ercising political pressure and the 

applicant's service as EDi3PM was terminated in order to 

accommojate shri T3hagaban Das.On the representation of the 

Applicant, for getting the post of ED3PM, or any other j pcets, 

he was appointed as MDA in the post held by him earlier. 

Applicant has been making representation for the post of 

EDSPM but withcut any result.subsequently,Bhagaban DaS, 

expi red on 23.3.93 and the post of EDI3PM has fallen vacant. 

Even thmgh applicant has represent& for the post of 	3PM, 

his case has not ocen considered and that his why he has cane 

up bn this Original Application with the prayer referred to aoo 

Respordents,in their co1nter have oposed the prayer 

of applicant. They have stated that because of Shri Shagaoan 

Das getting elected to the post of sarpanch,disoiplinary 

prcceedings were initiated against Shri Dds and he was put off 
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duty.In the put off duty vacancy, applicant who was working as 

E.D.D.A. in that Of-tice,was appointi as ED3PM. For such 

appointment, 	the names were called for fran the employinent 

exchange, and applications were invited fran the general public 

and the appointment of the applicant was not a regular 

appointment and it was provisicnal appointrnent,during the put 

off vacancy of Bhagaban T)asIsequently ihagaoan Das was 

reinstated in service, the applicant came back to the post of 

DAApplicant,therefore,has t o b e reverted from the post of 

EDE3PM and he was adjusted in his earlier post of DA. 

zpp1icant has been representing for the post of J13PM.Ut 

as his original posting was on provisirnal oasis during the 

put off duty vacancy and he was not selected thrcligh any 

roc 	of selectiai,his case was not considcred.Regular 

vacancy in the post of EDL3PM arose when sti.ri 31acaoan Das 

expiLed on 23.8.98.Applicant represented for getting 

appointment to the post but in 19, the requirement for 

filling up of the post of EDBPM was HSC pass and applicant 

has only passed in olass-vill and therefore, he coild n ot be 

selected for the post of M3PM,Anantapur.on the above gronñds 

the Respondents have opposed the prayer of applicant. 

4. 	we have heard Ms.SLpatnaik,ld,co1nsel for applicnt 

and Mr.U.3.Mohapatra,ld.Addl.Stan1ing ca.nsel appearing for the 

Respondents and have also perused the records.Applicant has 

stated that in 1976 vacancy in the post of im3PM arose when 

the incumoent ED3pm hagaban Das resigned from service. 

epondents on the other hand pointed out tI t 3hagaban Das 

was placed under put off duty and in his put off duty vacancy 

applicant was appointed on rovii nal oasis, and therefore, 

he had to r,,iakie way for the reglar incument on his 



H 
reinstatement in service.It has been submitted by Ld.cainsel 

for the applicant Ms.SL Patnaik, that the appointment order 

at Annscure-1 shas that it was a regular appointment.Ld.cnsel 

for the applicant has referred us to the form of appointment 

given at page 36 &.37 of swamy's cnpilation of ED Service 

Rules published on 13.5.1981.It has been submitted by the 

ld.cmnsel for the applicant that as the form of appointment 

issued to the applicant is not in form at AnncurB which is 

meant for provisional appointment during put off duty vacancy, 

the appointment order issued to the applicant shmld be taken as 

regular appointment.On a reference to the relevant circula r, 

we find that this form at AnnexUres-A and £3 were prescrioed 

inDG p&r circular dated 18.5.1979 i.iiuch after the apointhient 

of applicant in 1976. Therefore, just oecause in the appointment 

order it was not written that his appointment is during the 

duration of the put off duty vacancy,it can not be taken that 

his appointment was on regular basis. Moreover, applicant has not 

denied the submiss! cc of Respondents that even in the put off 

duty vacancy he was appointed straighaway as ED3P and he did not 

came 	thraxgh the press of selection to oe appointed as 

EDL3PMeAS regards lLs appointment to the poet of EDEPM, the vacancy 

arose in 23.8.1998 on the death of the existing incumoent, 

ahagaban Das.By that time, the educational requirement for the 

post of EDL3pM xaas HSC pass and the ap1icant has only passed 

Class-VIII.It is suomnitted by learned ccuns:l for the applicant 

that his claim relates to the year 1977 when the educational 

requirement was class VIII and therefore, his case shold have 

been considered in 1998 on the oasis of the educational 

qualification of class-Vill pass.Position of law is well settled 

that a vacancy has to be filled upon the oasis of the rules 
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applicable when the Vacancy arose.In this case, vacancy arose 

in August,19B and by that time the educational qualification 

f or the post of EDBPM was HSC P8SS.AS the applicant did not 

have the educational qualification, Respondents cculd not have 

considered and appointed him to the post of ED3pM inl998 wh en 

he did not have the minirrLim educational qualification.prayr 

of applicant to get appointed against the post of EDBPM in 

198 on the basis of his educational qualification of class viii 

pass,is therefore, held to be witho.it any merit and the same 

is rejected. 

5, 	In the result, therefore, we hold that the applicant 

has not oeen able to make oat any case for the reliefs claimed 

by the applicant and the OA is dismissed.N0 costs. 

G. NAASIMHAM) 	 (SOMNATh 6o1)'1  
M 	13 ER (Ju DI CI AL) 	 VI C CHAIR1AN 

K NM/CM. 


