0

IN THE CEN TRAL ADMINI.‘.:TRA’HVE TRIBUNAL
CU TTACK B ENCHs: CU TTACK,

ORIGINAL APPLICATION NO.559 OF 1998,
Cuttack, this the 6th day of March, 2000,

SHRI KULAMANI SAHOO. cene APPLICANT,
VRS,

"UNION OF INDIA & OTHERS. : RESPOND EN TS,

FOR INSTRUCTIONS

il thether it be referred to the reporters or not‘r’m

2% whether it be circulated to all the Benches of the
Central aAdministrative Tribunal or not?
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CENTRAL ADMINISTRATIVE TRIBUNAL
‘ QU TTACK B ENCH3;CQU TTACK,

ORIGINAL APPLICATION NO, 859 OF 1998,
Cuttack, this the 6th day of March, 2000,

CORAM:

- THE HONOURABLE MR, SOMNATH SOM, VICE-CHATI RMAN
AND
THE HONOURASLE MR, G, NARAS MHAM, MEMB ER (JUDL. ) .

SHRI KULAMANI SAHOO, y

aAged about 50 years,

s/o.late Gobinda sahoo,

working as EDBPM in charge,

Anantapur BQ, via.Machhagam,

S0 Under Jagatsinghpur Head Qffice,

DISTsJAGATSINGHPUR, cee cee APPLICAN T,

By legal practitioner; Ms.,SADAY LAXMI PAINAIK,aAdvocate,

- VERSUSs

1. Union of India represented through its
SeCretary, Government of India,
Ministry of Communication,

New Delhi,

2. Chief Postmaster General,
Orissa Circle,Bhubaneswar.

3. Superintendent of post Qffices,
Cuttack south pivision,Cantonment Road,
Cu-ttack,

4. Assistant Superintendent of post gffices 1/c.
~Jagatsinghpur sub pDivision,At/Po/DistsJagatsinghpur,

¢ RESPONDENTS,

By legal practitioner 3 Mr.U,3,Mchapatra, addl.Standing

Counsel (central),
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MR. SOMNATH SOM, VICE-CHAI RMAN s

In this Original application under section 19 of the
Administrative Tribunals aAct,1935, applicant has prayed for a
direction to the Respondents to post him as ED3PM of Anantapur
BO and to regularise his service with effect from his ill ecal

removal from 31.5.19_77- and to give him all service benefits,

2. Case of the applicant is that hé jcined as mpA at
Anantpur EXtra-Departmental Branch post office an 18.2.76.
tthe Regular EDBPM of'AnantQur BO one Bhagaban Das was
elected as a sarpanch and herresigne‘d fraon the Qffice of the

EDBFM. According to the applicant, he was duly selected as ED3EM

of Anantapur 30, in the appointment letter dated 24,3.1976,

which is at Annexure}-:’l.Again Bhagaban Dpas , the earlier EDBPM
came back to service Lz’yre(ercising poli tical pressure and the
applicant's servj_ce. as EDBPM was terminated in order to
accommodate shri Bhagaban npas.on the répresen tation of the -
Applicant, for getting the post of ED3FM, or any other ED Posts,
he was appointed as EDDA in the post held by him earlier,
Applicant has been making representation for the post of

EDB PM but V,‘]ithd.lt any resulﬁSubseqpenﬁl}’,Bhagaban Das,
explired on 23..8.98 and the post of EDBPM has fallen vacant,

Even thouagh applicant has represented for the post of EDBFM,

~his case has not been considered and that his why he has cane

up bn this Original Application with the prayer referred to abow

I Respordents,in their counter have-opposed the prayer
of applicant, They have stated that because of shri 3hagaban

Das getting elected to the post of sarpanch,disciplinary

: s t off
proceadings were initiated against shri pas and he was pu :
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duty,In the put cff duty vacancy, applicant who was working as
E.D.D.A., in that Office,was appointed as ED3FM.For such
appointment, * the. names were called for fram the employment
eXxChange, and '‘applicatims were invited fr&n the general public
and the appcintment of the applicant was not a regular
appointment and it was provisioal appointment,during the put
off vacancy of'Bhag‘abén Dase8Wsequently Bhagaban Dasl was
reinstated in service, 'the applicant camé back to the post of
. EDDALApPPlicant, therefore, has to be reverted from the post of
EDBPM and he was adjusted in his earlier post of EDDA.
applicant has been representing for the post of EDBPM.But
as his original posting was on provisional basis during the
put off duty vacancy and he was not selected through any
process of selection,his case was not considered. Regular
vacancy in the poét of ED3PM arose wﬁen ghri Bhagaban Das
expired on 23,8,98.Applicant represented for getting
appoihunent to the post but in.l998, the requirement for
filling up of the post of FEDBPM was HSC pass and .applicant
has only passed in Class-VIII and therefore, he cauld n ot be
selected for the post of EDBPFM.,Anantapur,On the abovevgrouhds

the Respondents have opposed the prayer of applicant,

4 . we have heard Ms. SLPatnaik, ld.caunsel for applicant

and Mr.U,B,Mohapatra,ld.Aaddl.standing counsei appearing for the
Revspcndents and have also perused the _records.AppliCant has
stated that in 1976 vacancy in the post of EDBPM arose when

the incumoent EDBPM Bhagaban.Das resigned from service,
Respondents on the other hand pointed ocut tle t Bhagaban Das
was placed under put off duty and in his put of £ Quty vacancCy

~applicant was appointed on provisimal basis, and therefore,

he had to make way for the regular incumoent on his
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reinstatement in service.;i-has been submitted by ld,caunsel
for the applicant Ms,SL Patnaik, that the appointment order
at AnneXxure-1 shaovs that it was a regL;lar appoin tment.Ldi.counsel
for the applicant has referred us to the form of appointment
gived at page 36 &.37 of swémy's Compilation of ED Service
Rules published am 13.5.1981.It has been subiitted by the
ld,caunsel for the applicant that as the foﬁn of appointment
issued to the applicant is not in form at Annexure-B which is
meant for provisional appointment dui:ing put off duty vacancy,
the appointment order issued to the applicant should be taken as
regular appointment.oOn a reference to the relevant circula r,
we find that this fom at Ann&ures-A and B were prescrioed

in DG P&T circular dated 18.5,1979 i, emuch after the appointment

of applicant in 1976, Therefore, just because in the appointment
order it was not written that his appointment is during the
duration of the put off duty vacancy,it can not be taken thét
his appointment was on regular basis, Moreover,applicant has not
denied the submission of Respndents that even in the put off
duty vvacanCy he was appointed straighaWay as EDBF) and 'he did not
came thrc_ilgh the prccess of selection to be appbinted as
EDBPM.As regards his appointment to the_post of EDBPM, the vacancy
arose in 23,8,1998 on the death of the existing incumoent,
Bhagapban pas.By that time, the educational requirement for the
postt of EDBPM was HSC pass and the épLJlicant has only passed
Class=-VIII.I+ is submitted by learned counsecl for the applicant
that his. claim relates to the year 1977 when the educatimal
requirement'was class VIII and therefore, his case shaould have
been considered in 1998 on the pasis of the educatimal

qualification of class-VIII pass.Position of law is well settled

that a vacancy has to be filled upo the pasis of the rules
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applicable when the vacancy arose.,In this Case, vacancy arose

S

in Auqust, 1998 and oy that time the educational quaiificatim
for the post of EDBPM was HSC pass.As the applicant did not
have the educational qualification, Respohdents cauld not have
considered and appointed him to the post of EDB_?M inl929 when
he did not have the minimum educatical qualification,Prayer

of applicant to get appointed against the post of DBPM in

1998 on the basis of his educatical qualification of class VIII

pass,is therefore, held to be withaut any merit and the same

is rej ec ted.

5 In the result, therefore, we hold that the applicant
has not been able to make out any case for the reliefs claimed

Py the applicant and the OA is dismissed.No Costs.

) =
(G. NARASIMHAM) . ATH SOM) ) s
MEM3 ER(JUDICIAL) VI CE~CHATRMANT Y °°
KNM/CM,



