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Cuttck this the 	8th day of Noverner/02 

IN O.A. 17io.555/98 

Hariandhu Swain & Others 	... 	 AppJ1gnt. 

-v ERSUS- 

Union of India F Others 	... 	 Respondents 

INO.A. No.107/99 

L. 

- 	 Pratap Kutar Bbarimial 	Another ,,. 	 Applicants 

-VERSUS- 
- 	 ' 	

'--Union of India & Others 	 Responeflts 

FOR INSTRUCTIOrrS 

W1- ether it loe referred to reporters or not 7 tSV 

Whether it 1pe circulated to all the Pen es of the 
Central Administrative Trial or not 7 

N. 	
/F;~-

(A.s. IuN) 
vrr4AN 	 M1ER(JUDI CI AL) 



Cfl'TRAL ADMINISTRATIVE TRIBUNAL 
CUTTACY B E.NCH: CUTTACK 

ORIGINAL APPLI CATION NOS. 555/98 & 107/99 
Cuttack this the 8th day of Nov./02 

THE HON'BLE MR. B.N. SOM, 	 RMAN  

AND 

THE HON BLE MR. A.S. KHAN, MB(JUDIGIAL) 

.. . 

IN O.A. No.55/98 

Hariandhu Swain, aqed aiout 24 years, S/e. Late 
milakanthp. Swain, At-Renal, PO-Goip Ut Matiapaa, 
Di st-Purl 

Niranjan Behera, ae about 29 years, S/o.Loknath 
Behera, At-Barpada, PO-Goiput Matiapada, Dist-PUri 

Mancj Kurar Badajena, ae about 24 years, s/o.Bidyadhar 
Bdaj ena, At/PO-1(antta, Dist-Khura 

Ramakanta Manjaraj, aet9 about 24 years, S/o. Bim'ahar 
Maniaraj, At/PO-Sanpada, Dist-Khura 

Ra)tindra Kunar Bharimal, aec1 a1.out 30 years, S/o. 
Jayakrushna ?harimal, At-Mahura, P0-Ret ana, Di st-Yhura 

Sarata Chandra Maharana, aced about 25 years, 
S/s. I<rushna Chandra Maharana, At-Govin1pur, PO-Janla 
Di st.-Khurda 

0.0 	 Applicants 

By the 2dvOcates 	 Mr. .Bi swaj it ohanty-I 

-VERSUS- 

Lion of India represented through General Manaqer, 
South Eastern Railways, Garden Reach, Calcutta, 
West Bençal 

Chief Personel Officer, South Eastern Railways, 
Garden Reach, Calcutta, West Bençal 

Divisional Railway Mana!er (P), Khurda Road, 
South Eastern Railway/East Coast Railways, 
Jatni, Dist-Vhurda 

Responcents 

By the Advocates 	 Mr.P.K.Mishra, 
Al.Standin Counsel 
(Railways) 
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IN O.A. NO.107/99 

Pratap I<xnar Bharimal, aged aJiout 33 years, 
s/s. Jaykrushria 3harirral, At-!'ahura, PO-Retanja, 
Di st-Ithurela 

Dur!arnadhi Baliarsinh, aged about 25 years, 
S/o. Saranejadhar 1?aliarsinejh, At-Ti,hudpur, PO-himpur 
Di st-}hurda 

... 	 Applicants 

By the Advocates 	 ?Js..ohanty 
S. Pt ra 

-V ERSUS- 

Union of India represented throuh General Manager 
South Eastern Railways, Garden Reach, Calcutta, 
West Bena1 

Chief Perscnel Officer, South Eastern Railways, 
Garden Reach, Calcutta, West Benqal 

Respondents 

By the Advocates Bal, 
Acdl.Standinç Counsel 

(Railways) 

ORDER 

A.S. KHAN, M EM B ER (J) 	: 	As the issues involved in the 

above Oriinal App'ications are the same, 	a common order is 

passed in these two matters. 

The applicants in the above Original Applictiofls 

seek directions to the Respondents to encae  the applicants 

as 	Casual Labourers. 

The case of the applicants in the above oriinal 

Apulicatlons is that in pursuance to the Notification dated 

26.5.1996, the Respondents invited applications for 

en7aement of 907 casual labourers on daily rated basis in 

the thineerin1! Department of South Eastern Railways, that 

the applicants applied for the same and the applicants were 

empanelled as casual labourers, that in the year 1996, the 

Respondent 	efl 	ed 451 empanelled candidates 	that in the 
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year 1998 the Respondents enaed another 115 empanelle 

candidates and sometime later 100 other empanelled candidates 

were also enaed 1py the Respondents, that the remaining 

197 persons in the approved panel in which the applicants 

were included have not been enged so far, that third 

Reponent ky  order dated 20.1fl.1997 had informed second 

Respondent that there was shoLte of men-power for track 

maintainence, that the ernanelled candidates should be 

iven enaen,ent for track rnaintainence, that the Respondents 

have not enaed the applicants inspite of shortage of 

manpower, that the representation dated 15.9.1998 ley the 

applicants have not been considere 	y the Respondents, 

that failure of the Respondents to ena!e the applicants 

is arbitrary, discriminatory and i1Ieal. Uder the 

circuiitances, the applicants in the above Original 

Applications have prayed for relief stated above. 

4. 	The Respondents in their reply have contended that 

it is true that applications were invited for enqemeflt of 

907 casual 1aourers on daily rated basis by Notification 

dated 28.5.1996, hulit was categorically rentioned in the 

Notification that the earlier retren&ed casual la'ourers 

should e qiven preference when compared to the outsiders, 

that the nurn1er of posts were reduced from 907 to 812 by 

order dated 21.6.1996, that 611  candidates were selected 

and the list was published on 10.10.1996, that only 451 

candidates joined duty on or eefore 31.1,0.1996, that the 

.P.O. Irny his letter dated .31.10.1996, directed that no 

fresh carual 1aourers should 'e enqa3ef until furt]er 

orders, th .t the nares of the apjlicants did not Find place 



in the panel consisting of 611 candidates, that the 

applicants have no right to oe engaged as casual 

labourers and that the action of the Respondents cannot 

be considered to be arbitrary or discriminatory or illegal. 

under these ciccumstances,the Respondents pray for 

dismissal of the aoove Original Applications, 

Heard the learned counsel for the Applicants 

and the RespOndents in both the Ori ginal Aplicatons 

one .aftr the Other and considered all the pleadings 

and records of the case, 

2ne short poimt for our Ons1deration in 

r 	these cases is whether the applicants are entitled for 

/j appointmcnt as Casual labourers. It  is not ifld1sute 

that the Respondents inLted applications for 907 

POStS by the Noti f ica tion dated 29051996,HOwever, 

by Order dat 	21-06-1996, the nuirber of posts were 

reduced from 907 to 912. It is also not disputcd. that 

the Applicants's names were not found in the list of 

611 candidates emanelled On 10-10-1996.iDwever, the 

learned Counsel for the Applicants vehemently contended 

that they were selected suosequently bt they were 

not engaged by the Respondents even thouqh there was 

shortage of manpower. Under these circumstances, the 

learned Counsel for the Applicants SUbQitted that the 

Respondents have committed discrimination in algagimig 

persons in the first list cnd by not engaging persons 

in the second list. A,mittedly, the Applicts' s names 
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are not foi'nd in the list of 611 candidates. The 

Respcndents deny that the Applicants were subsequently 

empanelled. The Applicants have not established that 

they had oeen empanelled at all. EVen assuming that 

the Applicants were empanelled subSequitly, the 

Applicants have not Drought to our notice that anybody 4 L 
from the alleged list has been engaged by the 

Respondents. Hence the contention of the Applicants 

that there is discrimination cannot be acceted.The 

decisions cited by the counsel for the Aplicants in 

this regard are not applicable to the facts and 

circumstances of these cases, Moreover, the Selection 

for any post does not give right to apo1ntment.It is 

.thin the discretion of the Governiuent to appoint the 

I 	'persons Se1cted.The candldates cannot force the Govt, 

to appoint them. It  is  settled law that the courts and 

Tribunals cannot direct the GOvt.to  make appointment. 

In this connection we ma refer to a decision of the 

lIon' ble Supreme Court reported in AIR 1998 Sc 375. 

The relevant portion of the said decision is as folio,s; 

*Merely Decause there were some vacant posts 
of copy Holders and the Director of the press 
had recommended to th GOVt.to  fil1up those 
posts it was not oen to the Tribunal to direct 
thf,  Government to filtup those posts even  
though it had good reasons not to do so, 
it ahould have been appreciated by the 
Tribunal that mere emanalment or inclusion 
of Ofle's name in the selection list does not 
give him a right to be apointed.so also if 
the Govt. decides not to make further apcintments 
for a valid reasc'n,it cannot be said that it has 
acted arbitrarily by not appoin-t- ixg those whose 

61qu 



names are included in the Selection lists  
4iether to fillup a postor not is a policy 

decision and Unless it is ShOwfl to be aritrry 
it is not open to the i'riounal to interfere with 
such decision of the Govt. and direct it to make 
further appointments • 

The same view had oeen taken by the hon'ble 

Apex Court in the following decisicns also; 

 AIR 1994 Sc 736 - STATE OF BIHAR AND OTHERS 
..' 'IRS. S ECRARIAT ASSIS rz,NT 

SUCCFSUL EXAt1INEES UNION 
1986 I½Ni 
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 AIR 1984 Sc 1850- JATINJER KUNAR AND OrIERS 
VRS. STATE OF PUNJAB AND 
OTLE. 

7, In View of the aDove categorical pronouncernen.t 

of the I-n'ble Supreme court, we are of the view that we 

cannot interfere and direct the Respondents in the matter 

of filling up of the vacancies even if there are some 

vacancies. Hence there are no merits in the above 

Original Applications. 

S. 	In the result,therefore, the al Ove Original 

APp1iCtiOflS are dismissed with no orders as to costs. 

/tCCUAIRf1AN 	 MEr'L3ER(JUDICIAL) 

I(N M/CM. 


