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CENTRAL Ai1INISTRATITRIBUNAL 
CUT fACBECH ; CLJTaCK, 

original Application No. 553 of 1998. 

CattaCk, this the 12th day of May, 1999. 

CO RAM: 

THE I-ONQURAjIE MR. SOMNATH 3ON 	VICE — CiiAIF1AN; 

AND 

THE I-ONOU'JLE MR. G. 

Shri Jalandhar Nayak, aged about 48 years, 
son of late Khetrabashi Na.yak of village-. 
Gorad ajhadi, PC. Sal apadiha, Dis t. Khu rd a, at 
present working as Security Guard,All India 
Radio,Auxiliary Studio,Unjt...IV, 3hubaneswar, 
DiSt.K h U r d a. 

By legal practitioner: lit. J. K.Mis ra, -2. 

— Versus — 

1. 	Union of India represented by the 
station Director, All India Radio, 
I—I' '_. 	.— '.c.—J\.. 	 . . .  

... Applicant. 

Respondent, 

By legal practitioner ; Mr,.B.1<.Nayak,dditjona1 standing 
CO1nsel (Central), 

'S 

ORDER 
MR. C. NA BAS INHAM, N a'II3ER( JtJDI cIAr) 

Applicant a security guard under All India Radio 

challenges the order dated 01-08-1997 (Annexure-1) passed 

by the Respondents deploying him on duty fraii Bhubaneswar 

to High Pier Transmitter (HPT),at pakirapara on the grc.xnd 

that it is an order of transfer and it woald cause hrdhj 

on his part to ahift his establishment frqn Bhubaneswar to 

Fakirapara because of the studies of his Children at 

Bhubaneswar and also for his illness.According to him, he 

is a Scheduled Caste category of Gr.Iv employee and inspite 

of rec Cmmend ati ons of Shri Hemananda Biswal, the then Chief 
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Minister of orissa and the then ADC to Governor recGm Lig 

to his authorities for his Continuance at J3hubaneswar, 	the 

AUthorities did not pay any heed to it. It is also p1eadd 

that a post of Grp Iv staff of Secr.tij G.1ard is still 

lying vaCant at Bhubaneswar and there would be no iff•icu1ty 
on the part of the authority to retain the applicant at 

Bhubaneswar. 

2. 	Department in Counter pleaded, that it is not an 

I  order of transfer but an order of change,the place of 

deplyyment on administrative gr;Iunds,1 India Radio, 

Cuttacki, e. Respondent , has two other units namely 

Auxiliary Stidio, Bhubaneswar and High Pczjet Transmitter 

(1-IpT) at Fakirpara. Respondent being the administretj,,e head 

of all these two Units,besjdes the establishment at Cuttcc]c 

has the duty and responsibility to manage these estaljsmnj 

properly and effectjvelyHnce change in place of deployment 

can not be termed as transfer.At Fakirapara.. Government 

quarters are available for the Security Giatds.Educatjon 

of children is not a ground for cancellation of the impgned 

order.s to the allegation of illness Depart1nta1 Respondent 

pleads the same as self contradictory inasmuch as in nexure-2 

dated 6.10.98, the Sub Divisional Medical Offjcer,yJurda Road 

found him not fully medically Lit yet in his application 

under sec U on 19 of the /dmjnjs trative Tribunals 'ct, 1 S8 5 

filed on 26th of Octcber,1998 he takes the plea that he is fit 

to resume his duty.. 

3. 	The main point for determination is whether the order 

under Nlnexure-1 needs to be quashed. 

Since videorder under Annexurel ,the place of duty 
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of the applicant has been shifted from Bhubaneswar to 

Fakirapara and that too, not for any fixed period,'e are 

not inclined to acpt the contentionof the learned Add].. 

Standinc Counsel (Central) appearing for the Respondent 
not 

that it is/an order of transfer,Thj.s apart in Annexure-1 

itself,it has been mentioned that the applicant is entitled 

for Transfer TA/DA etc.as  admissible under Lules. 

Question now arises whether this order of transfer 

in Annexure-1 Can be interfered with by this Tribunal,The 

order of transfer was passed on 1,8.97Thjs application, 

challenging the order of transfer has been fild on 26th 

of October,,1998 i.e. more thanone year after the passing 

of the impugned order of transfer, There is no prayer for 

condonation of delay,It is also not clear frQri the pleadings 

thatthe applicant has represented to his higher authorities 

against this order of transfer,It is true thaturer para 4.6, 

at the bottan he has mentioned that he has made representation 

to his authority under Annexure-6,}3ut this Annexure...6dated 

11.8.97 does not appear to be a representation Seeking 

Cancellation or reconsideration of the order of transfer 

under nexu re-i, All that ha. been mentioned therein that 

because Of Diabetes the applicant is unable to resume his 

duty and this Annexure-6 is cnpieteiy silent in regard to 

the order i.nder Annexure_i.nce it can not be treated as 

a representaton in connection with the order of transfer 

under Aflnexure-1. 

Under Section 21 of the Administrative Tribunals 
aggrieved party 

Act,1985 one/has to file an application within one year from 

the date on which the order in auestjon has b'en passed. 

Viekbt from this angle,this application is barred by iirrtLtation. 
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EVefl, ai merit,we do not see any scope for interference. 

Law is well settled in a catena of decision of the Hj'ble 

Apex Coirt that transfer is an incident of service and only 

in exceptional cases the Courts or Tribunal should interfere 

in the order of transfer. A Division Bench of the HOn'ble 

.gh Cirt of Qrjssa in Ganesh Patra Vrs. UBI reported in 

1997(2)OLR 363 after analysing various decisions of the 

HOn' ble apex Ccjirt on the point laid dn the fo1l7ing 

principles; 

Transfer oeig an incident of service co.ild 

not be interfered with unless, it is mala 

fide, arbitrary or in violation of any 

statitory Rules/Law.; 

bdminiStrative instruction can not confer 

any right on an empi oy ee to opp as e transfer; 

C) Order of transfer can be interfered with if 

it is in violaton of any stattory provisions. 

At the Same time, the trans fer ring authority 

must keep in mind the guidelines issued by 

Government on the subj ect; 

d) If any representaton is made by an employee 

in respect of his transfer,the appropriate 

authority must consider the same having rega rd. 

to the exigencies of transfer. 

During hearing learned counsel for the applicanti 

-e-ti-en-,- submitted that the applicant hasbeen at 

ghubaneswar since 1992. Hence it can not be said that his 

transfer from BhUbaneswar in August, 1997 is in violation 

of any statute or rule.The grounds pleaded in the original 

Application by the applicant,aS mentioned above, by no stretch 
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of imagination M can be treated as legal (rcL1nds for 

interference i,the transfer order of the applicant,It is 
IN 

not the case of the applicant that the impugned order of 

transfer is mala fide.e are,therefore, not inclined to 

interfere with the impugned order of transfer in Annexure-l. 

It is true that the applicant in para 4.7 pleads 

that ta post of IV Grade Staff of Sccurity Guard is still 

lying va-ant at Bhubaneswar.here w1ld not be any 

Inc cnvenjence to the Department to allcw the applicant to 

continue at j3hubaneswar* EKistence of any such vacant post 

has been denied in para 9 of the counterstating that the 

reliever of the applicant has already joined at Bhubaneswar 

since long. Even if any other Grade IV surity Guard post 

is lying vacant at Bhubaneswar it is upto the Department to 

consiQer and it is not for this Tribunal to act as a higher 

Adrftinittrative forum for the Department to issue such 

direction in that regard. 

In the result,we do not See any merit in this 

application which is accordjgly rejected.No costs. 

, Ay o3 ~- "YStk 
VICE-CH?JN1 

,\ 

G. NARASIMHAN) 
MflBER(J1JDI CIAL) 
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