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T}W FJOrtl'BLF SURT SOMNATH 

Bharat Chandra Roul 
aged about 3R years 
on of Late Pararnananda Roul 
of \Tillage hunta 
P0; I<amardiha 
P.': Rasgovinc9pur 
fist: Mayurbhanj 

Applicant 
By the Advocates 	 M/s.R.N.Nayak-2 

.1<. ahoo 

- 7ersus- 

1. TTflfl of TnOia represented by 
ecretary Ministry of Railways 

New fleihi 

. flivisional Railway Manager(P) 
outh Fa stern Railway 
ha ragpur 

. Ceneral Manager 
south pastern Railway 
(arden Reach 
Calcutta 

zi 	P.W. Tnspector 
south Fastern Railway 
Ja] eswar 
fist: Balasore 

Respondents 

By the Advocates 	: 	Ms. C.<asturi 
Addl.tanding Counsel 
(Railways) 
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MR.OMNT4T 	OM '1TCF-CTATRMN: Tn this Application under 

section Iq of the Administrative Tribunals Act 19R the 

petitioner has prayed for direction to respondents to 

give him appointment under compassionate ground. 

2. 	The case of the applicant is that his father was 

working as C.P.C. (angman under P.W.T. Craleswar from 

He expired on 7.,1.l0 	leaving behind his 

widow, his only son the present applicant before me and 

an unmarried daughter who was subsequend m;'cied. Legal 

Heir Certifi,cate dated Q.11.1002  is at Annexure-. Th. 

pplicant has stated that he applied  for compassionate 

appointment in the same year in which his father passed 

away. This representation is at Annexure-'1  but no action 

was taken on that representation. The mother of the 

applicant also filed representation for giving 

compassionate appointment to the applicant but without 

any result. tiltimately the departmental authorities 

issued letter dated 2P.1.1001(Annexure-8) in response to 

her representation dated 12.11.l9 directing to produce 

certan documents along with hr son the present 

applicant. The applicant has stated that relevant 

d.ouments were produced but no favourable orders were 

receivd; that is why he has approached the Tribunal 

withthe prayers referred to earlier. 

. 	Pespondents in their counter have opposed the prayer 

of the applicant. They have stated that the Father of the 

applicant was working as qangman with temporary status. 

He was sent for medical examination presumably with a 

view to regularisation but he was declared unfit for 

railway service in the medical examination held on 



3 

Thereafter he was not in service and expired on 

7..l0Rc. Respondents have stated that the applicant's 

father was not in service when he passed away and 

therefore compassionate appointment cannot he given to 

the applicant. Tt is further stated that applicant's 

mother was indeed called to produce documents in letter 

under Anne-vure-8 but after production of the documents 

and çxamination of the case it was found that the 

applicant's father was a casual labourer who was declared 

medically unit for railway service and before his death 

he was not ip service. Therefore compassionate 

appointment cannot he given to the applicant. On the 

above grounds respondents have opposed the prayer of the 

applicant. 

'. Had qhri R.N.Nayak-2 learned counsel for the 

applicant and Ms. C.T<asturi learned ddl.tanding Counsel 

appearing for the respondents(Railways) and also perused 

the records. 

. 	Tt has been submitted by the Teaned ddl.tanding 

Counsel that as per prevailing rules and instructi.ons a 

decea serq 
family member of aLcasual labourer is not entitled to get 

the rehbiljtation assistance and such assistance can he 

provided only with the special recommendation of the 

General Manager. Tt has also been stated that applicant's 

father was not in service at the time of death and 

therefore the applicant is not entitled to compassionate 

appointment. T find from the documents enclosed by the 

applicant himself that his father passed away on 

7.,1.lQP. Prom the legal heir certificate enclosed by the 

applicant at nnexure- it is seen  that on the date of 

issue of the Legal reir Certificate on Q.11.1Q03 the 



appli.cant was in  years old. prom this it is clear that at 

the tirn of death of 1-us  father the applicant was 7 

years old i.e. to say he was major. Tn another 

representation filed by the applicant's mother the date 

has been corrected. The third representation purportedly 

made by the applicant vi.c9e nnxure- is also without any 

date. 1 rom the letter at nneure-2 it appears that this 

letter was issued by the departmental authorities to 

applicant's mother in response to her representation 

dated 17.11.lQ°3. Tn the absence of any proof that the 

applicant had in fact filed representation immediately 

after the death of his father it cannot be accepted that 

he had actually filed representation immediately his 

father passed away. prom the material on record filed by 

the applicant himself it prima facie appears that the 

mother of the applicant filed a representation on 

17.11•1 03 in response to which she was asked to produce 

the relevant documents and also to present his son in 

person for considering the case for compassionate 

appointment. T?rom  the above it is clear that the 

applicant had waited for more than eight years after the 

death of his father to apply for compassionate 

appointment. Tn  view of this it cannot he said that this 

is a fit case where compassionate appointment should he 

given even by the Ceneral Manager by special disènsaton 
u nd er 

Lthe prevailing instructions. TThn'ble Izupreme Court has 

laid down that a claim for 	 compassionate 

appointment is. not 	a 	vested right in a member 

of the deceased famil7 so that the right could he 

exercised and enfoced at any time in future. Tn view of 

the above I hold that the application is without any 

merit and the same is rejected but without any order as 
to costs. 
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