IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH QU TTACK,

ORIGINAL APPLICATION NO, 542 OF 199.
cuttack, this the 9th day of May,2000.

SATYARANJAN SAMAL. os APPLICAN T.

UNION OF INDIA & ORS, soee : RESPONDENTS,
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FOR _INSTRJCTIONS,

whether it bereferred to the reporters or not? \(QJ

whether it be cj.rculated to all the Benches of the
Central Agministrative Tribuml or not? NQ; .
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCHCU TTACK,

ORIGINAL APPLICATION NO, 542 OF 19%8,

Cuttack, this the Sth aay of May, 2000,

CORAM:

THE HONCURABLE MR, SOMNATH SOM, VICE~-CHAIRMAN,
LR B X}

SATYARANJAN SAMAL,
Aged abaut 27 years,
s of Narayan Samal, »
at present working as Tel egraphist, .
AtsD. T.0,Keonjhar,pistiKemjhar, vees APPLICANT,
By legal practitioners M/s.B,.S. Tripathy,M,K,Rath, advocate,
= VaLS\Sw
union of };neiia represented throagh its '
Director General Qum SeCretary,
Ministry of Commnicatiom,
sanchar Bhawan,New Delhi,
2 Chief General Manager,
Tel e ommanicatims,
Orissa Circle,
At /rosBhubaneswar,
DistiKhurda.

3. Tel ecom District Manager,
At/Po/Dists Dhenkanal, RESPOND ENTS.,

By legal practitiomers Mr.S.3,Jena, Additicnal standing Counsel.

O RDER

MR. SOMNATH SOM, VICE-CHAI RMANg

In this Original Applicatia under section 12 of the
Administrative 'n:ibunals ACt,1985, the applicant has prayed
for a di:ection to. the Respondents to give him appointment to
the post of Junior Telecom officer(J, T,0.) after quashing the.
o:aer dated 14.,8.1998 rejecting his representatio.
2, Applicant's case is that he is an Arts graduate and

was appointed as a Telegraphist by the Respondents which is

a Class-III post similar to J, 7.0, post.He was appointed
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Eas Telegraphist under Superintendent of Telegraph Qffice,
S8mbalpur dated 8,2,1993, Annexure~l.,After his appointment,
he was also sent for training which he successfully
completed.His case is that at the time of his appointment,
certain posts of JT0 were lying vacant ., Even at present
posts of JT0 ate lyiné vacant, I¢ is stated thai even though
he has a brilliant career, the Respondents in é clandestine
appointed him as Telegtaphist.He has filed repeated
representations to the authorities requesting to appointment
him to the post of JI but without any result, Thereafter,he
approiChed the Tribunal in Original Application No,232 of
1998 which was disposed of in order dated 1.,5.,1998 directing
the applicant to file a representation and the Respwmdents in
that 0,2, todispose of the representation, Accordingly,
applicént filed a representation but his representation was
rejected in order at Annexure-3,In the context of the above
facts, the applicant has come up in this original Application
with the prayer referred to earlier..
3. Before considering the averments made by the Respondents
in théir_ cainter, e fact has to‘be noted in this connection.
I have indicated the averments made by the applicant in
his Original Application, In the averments in paragraph-4
applicant has no where mentioned that he was appointedas
Tel egraphist on campassionate graund.In para-5 of the 0.A.
it is stated that his fathemwas an employee of the el ecam,
Departmentwho retried from service on invalidatimn ground
and@ though under the Riles compassionate appointment should
have been éivma;&gfs family menbers, the same was not

done,Applicant's mother threaten@dd to cammit suicide in front

of the office room of Res.Na. 2 if compassionate appointment is
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not given to the applicant, The matter came to the notice of the

superintendent of Police and Collector and ul timately, Res,No, 2
appointed the applicant in the post of Telegrghist, Respcndents
in thelr counter have opposed the prayer of the applicant,

They have stated that in accordance with the direction of the
Tribunal dated 1,.5,1998 in original Application No, 232/99,wﬁich
is at Annexure-3/2 of the 0,A,,applicant's case for appointment
as J, LO, was considered andwas rightly rejected in order at
Annexure-A/3, They have stated that the applicant was issued with
an order of appointment on compassionate groand as Telegraphist,
He accepted the order of appointment and has been cantinuing as
such from Pebriary,1993, Respondents have also stated that the
the posts of Telegrghist and JT0 are not similar, For the post of
JT0 there are separate recuitment Rules,It is also stated that
the post of J, T.0, ‘regquires - higher qualification 1like B,Ssc,
B.E and the scale is also higher i,e. %.5500=10, 500/~whereas

the Telegraphist scale of pay is ms, 3200-4900/- and the
qualification for the post of Telegraphist is matriculation,
Respondents have stated that at the time of appointment of the
applicant, the applicant has passed plus two Science examu,
fespondents have stated that in accordance with the circular
dated 30th June,197 and 17-2-1988 a change of post after
acceptance of aompassiomste appaintment isnot permissible under
any law .0n the above grounds, the Respondents have oppesed the

prayer of applicant, °

4, ¥ have héani Mr.B,S, Tripathy,leamed caunsel for the
Applicant and Mr.S B,Jena, leamed Additional Standing Caunsel

appearing for the Respondents and have also pex:used the records.
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5. The admitted position is that the applicant was

appointed on compassionate g:cuhd as Telegraphist in
February,1993, He has accepted the job of Telegraphist

offered to him on compassionate ground and has jalned

in pebruary, 1993,His case is that he has higher
qualification and therefore,he shald be appainted as

J, T.0. Respondents have opposed the brayer an two groandsg
firstly for the post of J, .0 the educational requ:rement

is B.sc/B.E, whereas the applicant is an Arts graduate.
Therefore, he does not have the qualification for the post

of J. T.O.Moreover instructions relied upon by the Respamdents
which is enclosed as Annexure-R/1 and has been extracted

from the swamy*s compilation,it is Clearly mentioned under
para-l0 that when a person has acCepted a compassionate
appointment to a particular post, the set of circumstances which
led to his initial appointment, should be deemed to have
ceased to exist and thereafter the pe¥son who has accepted
compassionate appointment in a particular post shaurld strive
in his career like his colleagues for future advancement and
claims for appointment to higher post on consideratim of
compassion shou d invariably be rejected.It is also to be
noted that compassionate appoiptmerxi is done ‘in relaxation of
the normal mles of appointment to rehabilitate the indigent
family members of the Government servant who has passed away
on the héxd days or retired on invalidation ground, Therefore,
canpassionate'appcinmen\t is to be dme strictly follawing the
scheme of campassimate appolntment and the schem speCificélls
provides that once a person has accepted the appointment of a

particular job by way of compassionate appointment he can not

claim any higher pos% Moreover, the purpocse of cmpassimate
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1s to provide rehabilitation assistance to cne of the family

members and not for carcer advanCement of the applicant,

6. In vigd of the discussions made adove, I £ind
no merit in this Original Appli'ca'tim which is accordingly
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