
IN ThE CENTRAL ADMINISTRATIVE TRIBUNAL 
cu TTAC( B ENCH (J TTACK, 

ORIGINAL  APPLICATION NO. 542 op19. 
Cuttack, this the 9th day of May, 2000. 

SAT(ARANJAII SAMAL. 	.... 	 APPLIC?N T. 

VRS. 

UNION OF INDIA & ORS. 	.... 	 RPONDENIS. 

1. 	Whether it bereferrel to the reporters or not? 

Whether it be circulated to all the Benches of the 
Central Mministrave TributL or not? 	- 
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CTRAL ADMINISTRAEVE TRIBUNAL 
OJ TT?CK B E1CHgCU TTACK, 

ORIGINAL APPLICAON NO, 542 OF 19, 
Cuttak, this thé 9th day of May,  2000. 

CORAM 

THE HON(JRABLE MR. SOMNATH SOM, VICE-CHAIPM/N. 

SA IYARANJAN SAMAL, 
Aged ako.t 27 years, 
son of Narayafl samal, 
at present working as TELegraphist, 

	

AtD. T.O,ICeonjhar.Dist;Kecnjhar. 	.... 	APPLICANT. 

By legal practitioner; M/s.B.S. Tripathy,M,K. RathAdcite, 

jni cn of Inai ree 	r 	I 
'j çcw t 	:(Cal Q.1rn S 	retary, 
Mifli;try of Cot  aunicaticx, 

BhWan 	Delhi, 

	

2, 	Chief cnt.: L 	cjer,  
r:1 	Tfl'P1P1C 

Orissa Circle, 
At /PO :BhUbaflear, 
Di stsK hu rda. 

	

3. 	TeleCom District Manager, 
At/PcVDist; Dhenkanal. RESPONDENTS. 

By legal practitioner; Mr.S,3,Jefla, Additional standing Coinsel. 

ORDER 

MR. SOMNATH SOM, VICE-CRIRMANs 

in this original Applicaticn under section 19 of the 

Administrative Tribunals Act,15, the applicant has prayed 

for a di r ec U on to the Respcndents to gi ye him appoin trflefl t to 

the post of Junior Telecom Officer(J.T.O.) after quashing the 

order dated 14.9.193 rejecting his representation. 

Applicant'S case is that he is an Arts graduate and 

was appointed as a Telegraphist by the Respondents which is 

a Class-Ill post similar to J. T,O. pcet.He was appointed 
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as Telegraphist under Superintendent of Telegraph Office, 

sambalpu r dated 8 • 2,1 993, Ann exu re-i. After his appointment, 

he was also sent for training which he successfully 

c anpl eted • Hjs case is that at the time of his app oin tmen t, 

certain posts of J'IO were lying vacant Even at present 

posts of J'DD are lying vacant.It is stated that even thcugh 

he has a brilliant career, the RespocY1ents in a Clandestine 

appoin ted him as Telegraphist. He has f ii ed repeated 

representations to the authorities requesting to appointment 

him to the post of JID but withcit any result. Thereafter,he 

apprGChe1 the Tribunal in Original Application No.232 of 

19 which was disposed of in order dated 1.5,1998 directing 

the applicant to file a representation and the Respondents in 

that O.A.  to dispose of the representation, Accordingly, 

applicant filed a rep res en ta U on bu t his rep res en ta U on was 

rej eC ted in order at nn exu re- 3. In the con text of the above 

fac ts, the applicant has Come up in this 0 riginal Application 

with the prayer referred to earlier. 

3. 	Before considering the averments mede by the Respondents 

in their cc*nter, one fact has to be noted in this connection, 

I have indicated the averments mede by the applicant in 

his original Application. In the averments in paragraph-4 

applicant has nowhere mentioned that he was appointe3as 

Telegraphist on canpassiaThte grcxind.In para-5 of the O.A. 

i t is stated that his fa the rw as an empi oy ee of the il'el c an, 

Department1Jho retried from service on invalidatiDfl groind 

and thoi gh under the i'l Cs C aas si ona te app oi n tmen t sh a.ild 
one of 

have been given to/his family menbers, the same was not 

done. AppliCaflt S mother threaten4i:1 to commit suicide in front 

of the Office roan of Rs.NO.2 if compassionate appointment is 



-3- 

not given to the applicant. The matter came to the notice of the 

Superi: tendent of police and collector and U]. timately, Re$.N o, 2 

appointed the applicant in the post of Telegrtist, Respcndents 

in their ccxinter have cpos& the prayer of the applicant. 

They have sta ted that in acc ordance with the di rec U on of the 

Tribunal dated 1,5.19 in Original Application No.232/%,which 

is at Annexure-A/2 of the 0.A.,applicant's case for appointment 

as 3. T.o. was considered anclLwas rightly rejected in order at 

Annexure-A/3,. They have stated that the applicant was issued with 

an order of appointment on Canpassionate gro.ind as Telegraphist. 

He accepted the order of appointment and has been continuing as 

such from February,1993. Respondents have also stated that the 

the posts of Telegrhist and JID are not similar. For the post of 

J1O there are separate recruitment Rules,It is also stated that 

the post of j, .o, require$ 	higher qualification like B. Sc, 

B.E and the scale is also higher i.e. s.500-10, 500/-whereas 

the Telegraphist SCale of pay is gs.3200..4900/-. and the 

qualification for the post of Telegraphist is matriculatin 

Respondents have stated that at the time of appointment of the 

applicant, the applicant has passed plus two Science exam, 

Respondents have stated that in accordance with the circular 

dated 30th June, 1 3 7 and 1 7.2..l9B8 a change of post after 

acceptance of aompassiomte appointment isnot permissible under 

any law .on the above grcunds, the Respondents have cpesed the 

prayer of applicant. 	 S 

4, 	IW have heard Mr.B.S,Tripathy,learned co.insel for the 

Applicant and Mr,S.B.Jena, learned Mditional standing Co.insel 

appearing for the Respondents and have also perused the records. 
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5. 	The admitted position is that the applicant was 

appointed on compassionate grcund as Telegra*1ist in 

FebrUrY,1993.He has accepted the jcb of Telegraphist 

offered to him on compassionate groind and has Joined 

in Febi:uary, 1993.His Case is that he has higher 

qualification and therefore,he shoild be appointed as 

J. T.O. Respondents have opposed the prayer on two grc,inds; 

firstly for the post of J. to' the educational requrement 

is B.SC/B.E. whereas the applicant is an Arts graduate. 

Therefore, he does not have the qualification for the post 

of J. T.O.Moreover instructions relied upon by the Respondents 

w hjc h is eric 1 Os ad as n n exu re- /]. and has been ex trac ted 

f r om the SW amy s c cinpil a ti on, it is Clearly men ti on ad U rider 

para-IG that when a person has accepted a compassionate 

appointment to a particular post, the set of circumstances which 

lad to his initialappoiritment, shc.ild be deemed to have 

ceased to exièt and thereafter the peason who has accepted 

compassionate appointment in a particular post sho.ild strive 

in his career like his colleagues for future advancement and' 

claims for appointment to higher post on ccrisideraticn of 

cccnpassion shci d invariably be rejectad.It is also to be 

noted that compassionate appointment is done in relaxation of 

the normal rules of appointment to rehabilitate the indigent 

family members of the.  Government servant who has passed away 

on the haxd days or retired on invalidation grcnd. Therefore, 

compassionate appointment is to be done strictly fol1.!iing the 

scheme of compassionate  appointment and 	the schem spei ficall 

provides that once a person has accepted the appointment of a 

particular job by way of compassionate appointment he can not 

claim any higher post. Moreover, the purpose of compassionate 
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is to pEOvi 	ehabiIitht n assistewK.,e to cro of the family 

mernberr and not for career advancement of the applicant. 

6. 	 In view of the dicu.sicns md 	b'?e, I find 

no merit in this Original APpliCtiCXk which is accordingly 

rejeCt1.NO Casts. 

KNM/cM. 

I 


