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C11"1AL AD1NIS2M2I VE rRI31_11\1 kL 
JTA3JCH: 

ORIGINAL APLICATION NC. 516 CF 199 
tc1hfsEe 	 of July, 2O2, 

C C R A N: 

THI IONOURABLE Ma. MANCRNJAN MCiANTY, EN3ER(JTiDL.). 

Srnt. P.Sugunahati, aged about 
/o. Late P.Gunaati Rae, 
resident of Ganguli Street, 
PC :Kashinagar, Dist.Gajapati. 

39 years, 

A.4liCant. 

By lecal practitioner: Mr. £.K.Triazhy(on )chaif of 
M/s. i-I. 11. Dha1P.y. Patnailc) 
Ad vacate. 

:VeCSUs 

Union of Ind1 rerested thcc'ugh 
its GEneral Nana'er,S.E.Railway, 
Garden Re;Cb,Calcutta_43(W.3.). 

Senior Divi.sion1 lersOnnel Officr:stt.) 
s. i, allw 	Chakrdharuc, 
PC/I'S: Chkradhia rjur (3i ha r). 

senior Divisic.nl Accounts Officer, 
S. E. Rilj, hakrdhrur, 
At/Po/Ps :ckradharur(ihar) 

Su_Ostmter,ashinagar, 
At/po :T<ashinga r, 
Di.st.:Gajpti. 	 ..•, 	ReSofld€flts. 

7 3y legal 	actitioner: Mr.A.K.3osc,nior Standing Counsel 
(Central) AND 
Mr. 	 Counsel 
for te Rai1qays. 

0 	R 	D 	E 

MR. 	1iN CJNJAN MCiiNT, M EM3 ER(jLrLIoI 

smt.p.sugunati(heiflC the widw of Late . 

Ganati ao,the deccaSed .ailway em]yee) the A1icaflt 
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herein, was getting familysiCfl.Th e said P,Gnaati 

ao,whi1e serving unet the Railways died t.,rematurely: 

as a cQnseouce of which,the A1icnt v.as g&.ting 

family 	sirn through the K.jshinagr SUo POSt Office 

in the DitLiCt of Caj2ti of Cr1ssIn tij :m.1y 

p,sien a'ment cre: it was in- 	cLei that the, 	j1i'nt 

will Continue t recelve famil 	isin 	 t1 

er esth or bi 	hr 	:i.g:whichever i olier. 

i 	ion 	s givEc out in the Famil 	&isin 

£amit rder; becauso of th j.rovisicns contine1 in 

iule-75(6) (1) 	f the ;7,-dilway Svants(5ion)Rules, 

19937 relev.mt oxtjon of ;hich is oxtctedbelow.. 

75. Family PsiCn scheme for railway 
servants, 1964;- 

xx xx 	xx xx 

(6) 	rhe peri'd for wLich family pension 
is payaie shall Oe as fo1lews 

(1) in the case of a wid*w or widower, 
up to the date of death or remarriage, 
whichever is earlier; 

On getting allegation that the Applicant has remarried to 

her rother...in-law, viz. shri G.Mhana RaO(the younger 

rot her of her husand); the Sui Postmaster of I<ashinagar 

Sub post Office did not release family psion in favour 

of the Applicant from NOvemer,1989. In the said remises 

the Applicant aproached the Civil Court (Civil Judge, 

Junior DiViSiCn,Paralakhemundi) in A!"itle iuit No.13/91. 

The said suit was held to oen,t  mintatha1e for reason 

of section 28 of the Administrative rriunals Act,1985 

d kenslon &uies under ecticns 4 and 5 of Indian pension 

ules,1971 and yet the said civil court proceeied to frame 
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an issueas to whether the plaintif has remarried to 

her .rother in law ?)and answered the same with the 

fcllwing words:- 

is admitted that Lute P.Ganaati Rae is 
the husoand of the plaintif and it rias a.t 
oeen dis.ted that he; was a iilway employee 
and, while in service,he died.he plaintiffs 
case is that she was getting pension regularly 
till Ncvemoer,1989; when the ension was 
stoped.fter enquiry she came to know that her 
pension was Stepped on che allegatia that she  
has remarried. In her evidence she has stated 
that she has not married and her pension was 
stopped with,ut giviLcj her scOpe to explain on 
the alleged allegati.n.It is  further stated that 
she is Telenga by caste and the custom in her 
caste do not permit for second rnarriage.he has 
further stated that One s.Ram prasad and G. 
prasad sao of IKasinagar have made false a1lega 
tions against her as they do not pull on well 
with her. In the cross-examinaci'n, she has 
stated that even through widOw in their caste 
do not wear glass iangies 4nd never Use 
vermili,n,she is wearing glass bangles and 
using vermilien.he has not given any explanation 
as to why she has conducted herself in a manner 
eycnd the caste customs. F.w 2 to 4 have denied 

that the pláflt±ff has remarried against after 
the death of her husand. D.W.l is a Health 
worker, who attends delivery cases. he has 
specifically stated that she attended the delivery 
of the plaintiff and on 24.3.1993 she gave i4rtti 
to a mule child and proved the register fxt.A 
containing the entry .*.xt.jV2 is the relevant 
entry dated 24.3.1993 showing that she has attended 
the 4ivery of the plaintiff.lthe entry Ext. 
A/2 reveals that name Of Lhe husand of the 
laintiff as G.M,hana.Her evidence has jeem 

challenged with regard to the genuineness of the 
register, out nothing could ae elicited to Show 
that the register has Deen manufactured for the 
purpose of this cuse.From the evidence of 
it is clear that the plaintiff had given girth 
to a male chiLd on 24.3.1993.it is admitted that 
the husoand of the plaintiff died prir to 1989. 
Thus, the child borne to the plaintiff on 24.3,93 
is definitely riot through her husoand and, therefore, 
the child oorne to her may oc illegitimate or 
through the husoand to whom the plaintiff has 
married.NOt a word of suggestion has eefl given 



to this witness that no such chi'd was born 
to the plaintiff and eVdl tho'ugh any such 
child was born, it is nt through her secønd 
husband to whom she has remarri ed. The 
plaintiff has withdrawn the suit against the 
defendant NO.4 after the plaintiffs case 
was closed and examination of pj and thery 
deprived the defendants from challenging the 
evidence of the Plaintiff adduced against 
defendant N0.4. Thus, taking into consideration 
the factors as narrated above, that the plaintiff 
has acted oeyond  the caste customs and had given 
oirth to a chi id after the death of her husaand, 
it can safely oe concluded chat the plaintiff 
has remarried after the death of her first 
hus,and Gariapati iao.According1y,this issue is 
answered against the L laintiff*. 

The suit in question of the Applicant having oeen dismissed 

she carried the matter unsuccessfully in Title Appeal No.21 

of 1994; which was adjudicated oy the Additional aistrict 

Judge, Gajapati,paralakhexmindi and the appellate .;uthority 

havinçj held the suit to De not ataintainaole, the Applicant 

has apr.ached this Tribunal in the prest Original Applica-

tioa Under section 19 of the Administrative Trinunals Act, 

1985 for Bedressal of her grievances. 

Heard $hri P.K.,rripathy,the  learn ed Counsel 

appearing for the Advcates for the Applicant; Mr.A.K. 

305e, learned efljor 3tar1dincj Counsel apj. earing for the 

Govecriment of India and .,;hri S.R.Patflsik,the learned Counsel 

appearing for the Railways and perused the records, 

The rules governing the field of çsaymt of 

Family enion as extracted above,are very clear and, therefore, 

the family pension are only payale till death and/or 

remarriage of the family pension holder. 
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In the prest case, question is is to whether 

the Applicant has remarried or not. Merely because the is 

using vermilion and glass JDangles,it cannot 19e said that 

she has taki a remarriage; as has been held Jay the Civil 

Court. The evidce of the Health worker,as give in the 

Civil courtpertaining to the allegation that the plaintiff 

had giv* girth a baby on 24. 3.1993, cannot be accepted; 

unless the giuiniess of the documts produced ly the 

said witness is roved to the hilt. In any evst,n, legal 

pxesk4mti.fl can be drawn to say thot the Applicant had taken  

a second/remarriage; simply oecause she had given birth 

a child while continuing in the status of awidOw.There 

may be several other reasons for the poor Applicant;who 

might have giv birth to a chi1d; evea with,ut being re.. 

married and, therefore,it cannot be said that the findings 

arrived at Isy the Civil Court in that regard to be correct. 

All these questions eught to have raised in the mind of 

the iutho riti es/Respcndits; because, whether the Applicant 

has taken a remarriage or not is the esace of the issue 

to be answered before stopping and/or dying to pay 

her family psion•  

As it appears, on the jasis of a complaint only 

the authorities/resp.ndts unilaterally stop ed making 

payment of fainijy pension to the Applicant.There are no 

materials on record to Show that the authorities/respondts 

tered into an enquiry(y giving notice to the Applicant) 

with a view to 	out the truth or otherwise of the 



a1legatins z.aised efore them. .ihe aut(itis/Resents 

ought to have entered into an eflqUirj(tQ come to a definite 

conclusion; as to whether the Aplicnt has really taken a 

rnhrriage) Detore s.ing the ajm&t of family ension to 

her. that having not OC1 done, as it appears from the 

materials j.laced jefore me, I am inclined to hcld that 

paymt of family pension has oeen stoped in gross violation, 

disregird to the principles of natural justic4/provisin5 of 

Article 14 of the onstjtutjri of India, and as a consequence, 

Respofl.lents are hereD y directed to cause an enquiry, by giving 

due notice to the Applici.-ant,in Irder to come to a satisfctory 

conclusion as to whether the Jplicant has actually taken a 

rnarriage or not e  The exercise should oe completed within a 

jeriod of six months from the date of rect of copies of 

this order aflcçin the evt esndents find the ailegaions 

to e incorrect, they shalt cOntinue to ay family 	isbn 

to the Alic4r1t as due and admissible under the rules.$ince 

payment of family 	siofl to the Applicant hs oeen stopped 

merely on receit of lieations, without follot4rig  the 

priiciples of natural justice,she should be given all the 

uLto_date arreacs(of family pension) from Novrier, 1989 

withixt a period of three months from the date of receit 

of copies of this order: for which rirections are hery given  

to the Respfldents •Orrent family pension should also be 

continued to Oe  paid to the Applicant until orders are I.assed 

by the Cornpett Authorities of the Railways to stop payment 

of family ension: which can only oe done after giving natural 

Justice to the Applicant. 
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6. 	ubile examininc the  instant case1  ,ne thing 

has cther me: for which I am exjressing my view here 

for 	 of the GevernmL cf India/ Railway 

adminintration/r,espcindents. It is well kniwn that pision/ 

family p5ifl are earned y g - vrnrn-it s 	v.irits in 

eurs, f their njloymt; which is tale either to 

them on retirement or to their family members, in Case 

f dth Of Government Servants. r the reason of the  

provision that the family :.en5icfl holders wu1d not get 

the family tension on their rnarriage; an widow of a 

deceased gvernrn1 t servant/Railway em,4aiee remains 

under comel1ing circumStances(virtually, amounting to 

i.rzUsAtinn) frm getting remarried.Such an indirect 

crnpulsion (on WidOWS of GverflrrLent ser van ts who are 

family 	n5icn holders) in the Statute 3k,aarent1y, 

is antithesis to social refnrrn theory propounded in 

India richt from the time of RAJA RAM 1.4CUAN ROY: whose 

sole an sacred intention was to wipe out tears from 

the eyes of every young wid.w/all. the social evils from 

the society with a view to estaolish a healthier society1  

free from all superstitions. In the said ?remis,while 

parting with the case,I hce and trust that the Government 

of Inia/Railway administration will 'e well aivised to 

give a r.thinking t* this aspect of the matter and, instead 

of totally steing the family pension,make necessary 

alternative/regulatory provision to Soe that the family 

eflsiOn is continued tO óe paid ev& after remarriage of 



WjWS hcidflng family pen si'n.Thata LI art,they ShOULd keep in 

mind aóout the customs in certain comrrMnity of our society, 

which recognises remarriage óetwei dom of the eler 

rether with the younger orother;  which appears to '.e a 

healthier •ne,an3 that no statutory ?rovision should 

therefore,directty or inirect1y,stand on the way of such 

marriage. 

7. 	 4th the a0Ve o$ServatirIs and directions, 

this Original  Aplicatiion is allowe.. Hcwever, there shall 

be no order as to Costs. A1rt from siding Copies of this 

order to all the iarties to this O.A., copies of this order 

also st to (a) D.OIP.T Of GcVezflmeflt of India; (ó) RaiLway 

30ard of Government of Ifldia,Nciz 	lhi and (C) Nat.iGflal 

Commissifl for omen (India)at Deendayal tJaThya Marg, 
U 

New Delhi:So that they can give r.thinking in the matter. 

- 
(MAN C RANJAII MO i-IAN T'L) 

MEM3 m(JI cIAL),-L. 


