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Quttack, <Chis the 4th Gay OFf July, 200 2.

smt. P,Sucumadati, soan Applicant,
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Central Administrative I'ripunal er nety \/@
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: ITACK,

ORI GINAL APPLICATION NO.Sl6 COF 199§
cuttack,this the 4th day eof July, 200 2.

C ORA Mg
THE HONOURABLE MR, MANCRANJAN MOHANTY, MEM3 ER{JUDL.} .

Smt. P.Sugunabati, aged abeut 39 years,

w/'e. Late P,Gunapati Rae,

resident of Gangquli street,

PO sKashinagar,pist,cajapati, " Applicant,

By legal practitioners Mr, F.K,Tripathy(en behalf of
M/s. H.M,Dhalgp, K, Patnaik)
Advecate,

tVersus g

l. Union ef India regpressnted threugh
its General Manager,S, E, Railway,
Girden Reach,Calcutta-43(w.B.),

2. Senior Divisional Persennel Cfficer(mstt.),
S. E,Raillyay, Chakradharpur,
PO/PS:Chakradharpur(sihar),

3. Senier pivisicnal Accounts Officer,
S. E.Railway, chakradharpur,
At-'/P(D/PS sChakradha tpur(3iha 9)

4. Sub~pPcstmaster,Bashinagar,
At/peskashinagar,
nist, sGajapati, T Resgondents,

By legal practitionersy Mr,A,K,R3®se,Senior standing counsel
(Centraly .-

Mr, S,.R,Patnaik,8ddl.standing cCounsel
for the Rallways.

MR, MANCRANJAN MOHANTY, MEM3 ER(JUDICIAL) s

Smt.p.Suqunabati (being the widew of late P,
Ganapati Ras,the deceased Railway smplsyee) the A;plicani:1’

i)
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herein, was getting family pensien,The said P, Ganapati
Rae,while serving under the Railways died prematurely:
as a censequence of which,the Applicant was getting
family pensiocn threugh the Kashinagar Sub pest COffice
in the pistrict ef Gajapati of Qrissa.In the Family
Pension payment erder it was made clear that the Applicant
will continue te receive family pensicn benefits till
her death ©r till her remarriage,whichever is earlier.
such a provision was given eut in the ramily pensioen
Payment erder; because 6f the preovisiens centained im
Rule-75(6) (1) of the Reilway Servants(Pensien) Rules,

1893; relevant peorticn ef which is extracted belows.

» 75, Pamily Pension Scheme for railway
Servants, 1964;-

XX XX XX KX

(6) The peried for which family pensien
is payaosle shall pbe 48 follows ;-

(1) in the case eof & widew er widower,

up te the date of death eor remarriage,

whichever is earlier;»
Oon getting allegatien that the Applicant has remarried te
her prether.in-law, viz. shri G,Mehana Rae(the yeunger
brother of her husdand); the Sun Postmaster of Kashinagar
Sub pest Qffice did net release family pensien in faveur
of the Applicant frem November,1989, In the said premises
the Applicant appreached the Civil Ceurt (Civil Judge,
Junier pivision, paralakhemundi) im litle suit Ne,13/91,

The said suit was held te be net maintainanvle for reasen

of sectien 28 of the Administrative Tribunals Act,1985
@ad Frensien Rules under Sections 4 and 5 of Indian PpPensien

Rules, 1971 and yet the said Civil Ceurt proceeded te framtgjg
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an issue(és te whether the pPlaintif has remarried te

her orether in law j)and answered the same with the

fellewing words ;-

®It is admitted that late p,Ganajati Rae is

the huspand of the plaintif and it hes net

peen disjuted that he was a Rellway empleyee

and, while in service, he died.The plaintiff's
case is that she was getting pensien regularly
till November,1989; when the yensien was
stepped.After enquiry she came te knew that her
pensien was stepped en the allegatien that she
has remarried. In her evidence she has stated
that she has net married and her pensien was
stepped witheut giving her scepe te explain em
the alleged allegatien,It is further stated that
she is Telenga by caste and the custem in her
caste de net permit for secend marriage,she has
further stated that eme R,Ram Prasad and G,
Prasad Rae of Kasinagar have made false allega-
tiens against her as they de net pull en well
with her. In the creoss-examinaticn, she has
stated that even threugh widew in their caste

do not wear glass pangles and never use
vermilien,she is wearing glass bangles and

using vermilien.She has net given any explanatien
as to why she has cenducted herself in a manner
peyond the caste custems. P,ws 2 te 4 have denied
that the plaintiff has remarried against after
the death of her husvand. D.W.l 1s a Health
werker, who dttends delivery cases.she has
specifically stated that she attended the delivery
of the plaintiff and en 24,3.1993 she gave pirth
te & male child and preved the register Ext.A
centaining the entry dmdcpxt.A/2 is the relevant
entry dated 24,3.1993 shewing that she has attended
the dfRivery eof the plaintiff,I'he entry Ext.

A/2 reveals thdt name ®©f the husvand ef the
plaintiff as G.Mehana,Her evidence haés beea
challenged with regard t® the genuineness of the
register,sut nething could se elicited te shew
that the register has been manufactured for the
purpese of this case.From the evidence of D.w. 1l
it is clear that the plaintiff had given wirth

te @ male chiid en 24,3,1993,It is admitted that
the huspand ef the plaintiff died pricor te 1989,
Thus, the child beme to the plaintiff en 24,3,93
is definitely net threugh her huspand and,therefore,
the child perne t® her may be illegitimate or
through the husband te whem the plaintiff has
married.Net a word of suggestion has been given
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te this witness that ne such child was bern

te the plaintiff and evem theugh any such

child was bern, it is net threugh her seceand
husband te whem she has remarried.The
plaintiff has withdrawn the suit against the
defendant N©,4 after the plaintiff's case

was Closed and examination of P,w.1 and theresy
deprived the defendants frem challenging the
evidence of the Plaintiff adduced @gainst
defendant No,4, Thus, taking inte censideraticn
the facters as narrated above, that the plaintiff
has acted pdeyond the caste custems amd had given
pirth te a child after the death of her huswmand,
it can safely pe cencluded that the plaintiff
has remarried after the death ©f her first
huspand Genapati Ree,Accerdingly,this issue is
answered agalnst the plaintiffw,

The suit in questiem ef the Applicent havimg been dismissed
she cdrried the matter uasuccessfully in Title Appeal No, 21
ef 1994; which was adjudicated »y the Additiemal pistrict
Judge, Gajapati,paralakhemundi and the aAppellate authority
having held the suit te »e net maintainaple, the Applicant
has appreached this I'risunal in the present Original Appl ica-
tiem under sectien 19 of the Administrative Trisumals Act,

1985 fer Bedressal @of her grievances,

> Heard shri p K, Tripathy,the leamed Counsel
appearing fer the Advocates for the Applicant; Mr.A,K.

B@se, lealned Senior Standing Counsel appearing feor the

- Gevernment ef India and shri 5,R.Patnaik,the learned Counsel

appearing for the Railways and perused the records,

3. The rules governing the field of payment of
Family pension as extracted apeve,ale very Clear and,therefore,
the family Fensien are only pajyable till death and/er

N

remarrisage of the family pension helder.’
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4. In the present case, questiem is as te whether
the Applicant has remarried er mot, Merely because &he is
using vermiliem and glass bangles,it cannet be said that
she has taken a remarriage; as has beem held by the civil
ceurt, The evidence ©f the Health worker,as givea in the
Civil ceurt pertaiming te the allegatiom that the Flaintiff
had given pirth a baby em 24,3.1993,cannet se accepted;
unless the genuineness ef the decuments preduced by the
sald witness is proved te the hilt, In amy event,ne legal
presumption cam be drawn te say that the Applicamt had takea
a seceRd/remarriage; simply decause she had givean birth

a child while centinuing in the status of aiwidew,There
may De several ether reasons fer the peer Applicant;whe
might have givem birth te a child; evean witheut being re-
married and, therefere,it cannet be said that the findings
arrived at by the Civil Ceurt in that regard te be correct,
All these questions sught te have raised in the mind eof
the authorities/Respondents; vecause,whether the Applicant
has takeR a remarriage or not is the essence of the issue
te be answered bdefere stepping and/er denying te pay

her family peasien,

Be As 1t appears, en the basis of a cemplaint enly
the autherities/respendents unilaterally stepped making
payment of family pension te the Applicant.There are no
materials en recerd te shew that the authorities/respendents
entered inte an enquiry(by giviag notice te the Applicant)

with a view te out the truth er etherwise of the :;L\%

1
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allegations raised vefore them, Ihe authorities/Respondents
sught te have entered int® an enguiry(te come te a definite
cenclusien; as te whether the Applicant has really takem a
remacrciage) before stepiing the payment of family pensien to
her, That having net been done, as it appears frem the
materials placed befere me, I am inclined te hold that
payment ©f family pensien has been stepped im gress vielatien/
disregard to the principles eof natural justice/previsions of
Article 14 of the Constitutisn of India, and as a censequence,
Responients are heredy directed te cause an enquiry, oy giving
due notice t® the Applicant,in order te come te a satisfactery
conclusien as te whether the Applicant has actually takes a
remarriage or not, The exercise should pe cempleted within a
period of six months frem the date ef receipt of copies of
this erder and,im the event Respomdents fimd the allegatiens
te de imcerrect, they shall ceantinue to pay family pemnsicn
te the Applicant as due and admissiple under the rules.Since
payment of family pension te the Applicant has seen stepped
merely en receipt of allegatiens, witheut fellewing the
principles of natural justice, she should be givea all the
Up=to.date arrears(of family pensien) frem Novemder,1989
within a peried of three menths frem the date of receipt
of coples of this order; for which directions are hereby given
te the Respondents ,Qurrent family pension sheould alse be
continued to be paid te the Applicant until erders are passed
by the Cempetedt Authoritfes of the Railways te step paymeat

of family pemsien; which can enly be done after giving matural
justice te the Applicmt.;

©
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6. while examining the instant case,ene thing
has bdethered me: for which I am expressing my view here
for censideratiocn 9f the Gevemment of India/ Railway
administratien/Respondents, It is well knewn that sension/
family pension are eamed by GeverNment sarvants im
dourse 2f their empleyment:; which is zayamle either te
them en retirement or te their family memwers, in case
of death of Gevernment Servants. Fer the reassn of the
previsien that the family pensien helders weuld net get
the family pensisn en their remarriage; an widew of a
deceased Gevelnment servant/Railway empglsyee remains
under cemgelling ci:cumstances(vi:tual'ly, ameunting te
prohipitien) fram getting remarried.sSuch an indirect
compulsien (en widews 8f Gevernment servants,yhe are
family pension helders) in the statute 3eck, apparently,
is antithesis te sscial reform theery prepeunded in
India right frem the time ¢f RAJA RAM MOHAN ROYs whese
sele and sacred intentien was te wipe eout tears frem
the eyes ef every young widew/all the secial evils frsm
the seciety with a view te estawlish a healthier society,
free frem all superstitiens, In the sald premises,while
parting with the case,I hepe and trust that the Gevemment
of India/Railway administratien will wme well advised te
give a re-thinking te this aspect ®f the matter and, instead
ef tetally stepging the family pension,make necessary
alternative/regulatery prevision te see that the family

pensien 1s centinued t® Be paid even after remarriage of
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Widews heolding family pension,Thatapart,they sheuld keep in
mind asout the custems in certain cemmunity ef sur seciety,
which recegnises remarriage betwemw%mﬂ. of the elder
brether with the yeunger wrother; which appears te oe a
healthker ene,and that no statutery previsioen sheuld

therefere, direct®y or indirectly,stand en the way of such

marriage.

e with the abeve observations and directiens,

this Original aApplicatiion is allewed. Hoewever, there shall

be no erder as te cests, Apart frem sending cepies ef this

order te all the parties te this 0,A,, cepies of this erder

Le als® sent te (a) D,O.P.T of Gevernment ef India; (k) Railway

3eard @f Gevernment ef India,New Delhi and (c) Natisnal

commission fer pemen (India)at pDeendayal Upadhya Marg,

New Delhiyse® that they can give re-thinking in the matter,
AR e

' Caun

( MANORAN.J. TY)
MEM3 ER(JUDI CTAL)oty oxfow




