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: This Original Application 

has been filed by Shri ?iniya Kanti Patnaik and five others 

working as xperintendents, Central Excise and Cus tons, 

Bhubaneswar-1 against "anomalous preparation" of seniority 

1 is ts of Inspectors of Central Excise and Cus tons under 

Bhubaneswar Comm iss ionerate. 

2. 	Briefly stated, the applicants were recru ited 

as Inspectors of Customs and Central Excise during the 

year 1975. The principle of determining seniority of this 

group of Inspectors was the subject matter before this 

Tribunal in three cases, i.e., T.A.No.49/87, 0.Am11os. 62 

to 71 of 1987 and 210 of 1987 • The principle of seniority, 

as enunciated by this Tribunal in the judgment rendered 

in aforesaid cases was that the seniority of Inspectors 
c L 

would be deteniiined according to length of their service. 

In compliance of the said order, the seniority list of 

Inspectors was prepared and circulated on 20.8.1990. The 

\ 	 applicants have su1nitted that since that seniority list 

was published in compliance with the judgi ent of this 

Tribunal in the aforementioned cases, they did not raise 

any objection, whatsoever. However, they found out 

later on that in this seniority list dated 20.8.1990, one 

of their juniors (Shri D .D .Naik) had got service benefits 

on the strength of the pre-revised seniority list as on 

01.06.1979. They have stated that because of that wrong 

fixation of seniority of Shri DD.Naik, he was considered 

f or promotion to Superintendent, Group 3, by a D .P .. 

in December, 1998 and was also selected to the higher post 
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and thereby the applicants were deprived of their claim. 

The latter suitted representations pointing out this 

anomaly to Res. N 	 .i o.3, in consecence of which, the seniority 

list dated 20.8.1990 was partially modified vide order 

dated 27.4.1996 (Anneire2), lowering the position of 

Shri D .D .Naik, below Shri N.0 .Das. However, the modified 

seniority list issued on 27.4.1998 had only redressed the 

g riev ic e of thos e who were s hown junior to Si-t r i D .D .Na i k, 

but the Inspectors, who were senior to Shri Naik were not 

given 'rotion to the grade of Superintendent, Group_B. 

Their repeated representations to Respondents did not bear 

fruits and accordingly, the applicants have approached 

this Triinal seeking the following reliefs. 

To regularjse pranotions of the applicants 
from the date their juniors Shri D .D .Najk 
was given protion; 	2. , 14.12.1998 to 
the grade of 1uperintendent, Gr.B; 

to grant all other service benefits to 
which the applicants si-tall be finc1 fit 
and entitled to; and 

the names of the applicants to be incor... 
porated in all India seniority list in 
the grade of 3uperintendent, Central 
Eise and custQns in appropriate place 
on 14.12.1988. 

3. 	The Respondents have, in their co.inter, stated 

that the seniority list issued vide order dated 27.4.1998 

has been rescinded, that the seniority position as on 

01.06.1979 of the Inspectors was restored to the position 

as was exis ting prior to the issue of the order dated 

27 .4.1998. Thus, the seniority list dated 27 .4.1998 having 

been resciincte, the very basis of the claims made by the 

applicants in this Original Application is lost. In so far 
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as the other grievance of the app 1 Ic ants with regard 

to earlier promotion of Shri D .1) .iaik to the grade of 

Superintendent, Group B is concerned, the Respondents 

have pointed out that it is a fact that on the basis of 

the judgment of this Tribna1 rendered in T..49/87, 

O...Nos. 61 - 71 and 210 of 1987, Respondent No. 3 had 

had revised the seniority list of Inspectors and published 

two seniority lists (both of them on the same date, i.e., 

20.8.1990) one showing the position of Inspectors as on 

01.06.1979 and the second seniority list showing the 

seniority position of Inspectors as on 01.01.1990 and 

both these seniority lists were circulated among the 

Inspectors. jut no one including the applicants made 

any representation against the said seniority lists. It 

was only in March, 1998 that the applicant Nos. 1 and 3 

made representations, which were considered in the month 

of April, 1998 and the deparnental authorities, 

H. 	 partially modified the seniority list of Inspectors as 

on 01.06.1979, by revising the seniority position of 

late DaD.Naik. E3ut this list could not be operated as 

the review D .P .0 • raised objections on sane aspects 

of the list. The matter was again looked into thoroughly 

and thereafter on 29.04.1999, the Respondents passed an 

order rescinding the earlier order dated 27.04.1998 and 

restored the seniority position of Inspectors as on 

01. 06 .1979 and circulated vide their order dated 20.8.1990. 

It .was further e1ained by the Respondents that the 

promotion of Shri D.D.Naik was made against a Scheduled Caste 

vacancy and selected fran the extended zone as the 
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Söhêdlèd Caste official within the noznal zone was 

not cleared from vigilance angle. The Respondents, 

through tIr Senior Standing Counsel, Shri A. K.13ose, 

during oral arguments suixaitted that the contention of the 

applicants that they were all senior to Shri D .D .flayak 

was not facthally correct. The seniority position of 
the 

late D .D .Nayak v ia_a_visLaDl icants was as follows. 

Si  	f the 31.14o.o 	h  e  
in the Revised Seniority petitioner in petitioner in 
List as on 01.6.1979 	Revised 3enio- the Seniority 
Issued on 20.8.1990 	rity List as List 

on 1.6.1979 	As on 1.1.1998 
Issued on 
17 .4 .98 

1. A..iatnaik - 47 	1.Aa.Patnaik-47 1.-.k(.Patnai.k_15 

 R.k(.haoatra53 2 .R.(.1bhapatra 2 .R .bhapatra21 - 53 
 Dharanjdhar Nai_ 3.Dharanidhar 3.Dharanidhar 

57 Na3.k 	- 	79 - 
Naik 	25 

 R.3.Patnaik 	61 4.R.S.Patnai 4.RaS.Patnai 	29 
60 

 L.i.Iohapatra 69 5.L.N.Ihapatra.. 5.L.N.Pbhapatra...40 
68 

 - 	71 6.R.N.1J7hosh 70 6.E.111.1-ahosh 	- 	42 

4 • 	The applicants, through their learned counsel, 

Shri .J.Mjshra, during oral arguments su}itted that 

although the Respondents have corrected the seniority 

list as on 01.06.1979, iit they had not held 

the review D.P.C. to take the matter tolts logical 

eunclusion. e are not impressed with the arguments of 

Shri Mishra, the learned counsel for the applicants, 

because, it would be clear fran the seniority position 
fr 

of D .1) .Nayak vis-avis the applicants that c.. - 



applicant Nos. 1. and 2, no one else was senior to 

D .D .Nayak 	and 	promotion of Mr .Naik was 

not a case of su?ersession of the senio by junior, 

bt was a case of 9rornotion of a reserved category 

officer to fill up the slot reserved for that category 

of officer. It was also disclosed by the Senior 

Standing Counsel that Shri Naik, 	died within six 

months of his promotion and the consequential vacancy 

was filled up by promotion of one Reniesh Ch.(-hdhury, 

an O.C. officer, who was senior to applicant No.1. 
ADi 

rience, the question of holding a review D..C o  does 

not exist and is uncalled for. 

In view of the ah,e facts and circumstances of 
'the case 

o relief is available to the applicants and accordingly, 

we dismiss this Original application being devoid of 

merit. No costs. 
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