
IN 	TUE CENTRAE AJI 	T IRI BUNAL 
CUTTZCK BPOIi:CUT2ACK. 

O.A.NOS.51/98,35/93 & 749 of 1997. 
Cutback, this the 31st day of March, 2000 

prafulla KUrnar Nanda & others. 	... 	 Applicants 

Versus. 

union of India & ethers. 	 ••. 	 sespond -its. 

FOR I N S TRUCINS 

whether it oe referr& to the reporters or not? 

whether it e circu1atd to all the Benches of the 

Central Administrative Tribunal or not? 

(G.SIIi) S 'o ~, V 
M13 ER (JUDICIAL) 	 VICECIIIPNAN ON 

- 



CTRAL ADMINISTRAITVE TRIBUNALS 
cU TiAK B EC}I; CJ TTACK. 

ORIGINAL AP PLI CA ON NO • 51 OF 1998. 
OPJGINAL APPLICAQN NO.8 5 OF 1993. 
OFGINAL APPLIOA'ION NO.749 0F 1997. 

CJ TTQ(, THIS THE 31 S T DAY OF MA RC 2000 

R A 1'l: 

THE HON OTJ RAJ3 L E MR. SOMNA Th SOM, VICE- CHAI RMAN 
A N D 

THE HCNOU RAE3L E MR. G. NARY\SIMHAM, MEN 3ER(JUDICIAr4. 

NO. 51 OF 1993. 

SHRI PRAEULLA kUMAR NANDA, 
Aged aomt 42 years, 
s/o.Late G.irahari Nanda, 
At-Plot No. 571,Near-Rice Research Statiai, 
P0-3 huban eswar-30, is t.Khurda. 

: Applicant. 

sy legal practitioner ; Mr.Subhasis Sen,Advozate. 

- VERSUS- 

Unicn of India represented thriigh 
Secretary to Government of India, 
Ministry of Hne Affairs,Nj Delhi. 

jirector,Census Operation,Orissa, 
Bhubaneswa r, At-Janpath,Unjt--Ix, 
jhubaneswar, DjSt:KhUrda. 

Registrar General & C1SUS Ccfnmissioner, 
Government of India, 24,Mansingh Road, 
New Deli-11. 

SeCretary to Govt.of India 
Ministry of Labar & pehabilitaticn, 
DG E&T,Nei Delhi. 

SeCretary to Govt. of Orissa, 
GA Department, Orissa Secretariat, 
Ni Capital,Shubaneswar,Dist:Khurda. 

Camnissicnet-Cum-SeCretary to Govt. of Orissa, 
Department of evenue & Ecise,Orissa 
SeCretariat,New Capital,Bhuoaneswar, 
Dis t.Kurda. 

secratary to Govt. of oissa,Deptt.of Food  
supplies and Consumer iQelfare Orissa,  
sretariat,N 

... RESPONDELS. 



By legal practiticner : Mr.J,ic..Nayak,Additicflal Standing Ccunsel 
(Central) for Respadents I to 4. 

BY legal prac ti ti cner ; Mr.K. CMohan ty, Govt. Advate for 
Resp and eflts 5 to 7. 

O.A. NO, 850F 19. 

SAGAR PRJJSIY, 
Aged abait 42 years, 
S/o.Late RaghUflath prusty, 
At/pO:KUfljUri, Va.Pallahat, 
PS/Dist;Khurda. 	 .... 	 Applicant. 

By legal practitiier : Mr.S.Sen,Advccate. 

-Versus- 

1. 	unicn of Ir.ia represented throigh secretary to Govt. 
of Irjdia,MiniStry of He Affairs,New Delhi. 

2, 	Director of Census Operaticn,Orissa,13hubaneswa, 
A t:Janpath,Uni t-ix, B huban esw ar, Di  st. Rhu rd a. 

RegiStrar General and Census Cmuissiier, 
Government of Idia,24,tiansingh Road,New Delhi-ll. 

Secretary to Government of India, Minis try of gaDc3Jr 
and Rehaoititati :fl, DGE&T,N! Delhi, 

Secretary to Government of Orissa, General 	mn.Deptt., 
Orissa Secretariat, Ni Capital,Bhuoaneswar,Djst.Khua, 

Cnmissioner Cum Secretar,ueparbnent of Revenue & EXCise, 
Orissa SeCretariat,N.j Capital,Bhubaneswar,Djst,Khurda. 

: RESPOND BSS. 
By legal practitioner ; Mr.J.K.Nayak, 

Addl. Standing Cinsel (Central) 
for RestT1dents 1 to 4. 

By legal prtitioner ; Mr.K.C.Mohanty,Governmt Advate 
for Respondents 5 & 6. 

.... 

O.A.NO. 749 OF  1997, 

BHIKAI CHARAN SAHOC, Aged aout 43 years, 
S/o.Late Ram Chand ra sahoo, At/Po:Naharkanta, Via.B alian ta, 
Dist.KhuLta. 

: Applicant. 

Byleg1praCtiti(Tfler ;Mr.S.Sefl,AdVoate. 

- VERSUS - 

1. 



- 3- 

union of India represent& thrcugh Secretary to GOVt. 
of India,Ministry  of Hne Aftairs,N 	Delhi. 

Di rec tar Census Opetati on, 0 rissa,Bhubaneswar, 
AtJanpath,Ufli t-Ix, Bhubaneswar, DS t. Rhu la. 

Registrar General & Census Conmissioner, 
Government of India, 24 ,Mansingh Road, 
NcW Delhi-li. 

Secretary to Government of India,Ministry of 
Laoair and Rehabilitation,DGE&T,Nw Delhi. 

secretary to Government of Orissa, General  Ac3rnfl.Deptt., 
orissa Secretariat, NJ Capital,5hubaneswar,Dst.Khurda. 

Ccmmissicner Cum Sec retary,Department ofRevenue & 

RES0NJ EN IS, 

BY leal practiticner : Mr.J.IK.Nayak, 
Addi ti anal Standing Cainsel (Central) 

For Respondents 1 to 4. 

BY legal practitioner : Mr.K.C.Mohanty, 
Government voc 
For Respondents 6 And 6. 

_. -. _•._ ._._. 	. 	_. _. _. -. _. -. _. _. _._._. -. _._._ . -. _._ 

0 R DE R 

M R. S 0MNA 71  I SOM, VICE-Cl IAI RI'iAN; 

In these three cases, petitioners are similarly 

Si -biated and they have made identical prayers. Respondents 

are also the same in all these cases and Government of 

India,inthese three cases, have fil 	identical Cointers. 

state Governmflt have also filed almost iIttica1 cojntes 

in alithese three cases. 

2. 	Facts of these three cases are, hGlever slightly 

different and therefore, these cases h3ve eeci nea. 

separately but as the points for decision are the same, one 

order ill ovet all these three CasoS, 



3. 	i-e admitted positicri hetieen the parties is that 

three applicants in these cases are retrenched enployees 

of Census organisation. AS during thepëak: Census period 

the Census organisati 	recruits large number of 

staff and with the closure of Census oerati -,n, these 

persons are progresive1y retrenched during the inter 

Census period, Government of India Look uL, with  the Govt. 

Of Orissa, the questin of giving alternative appointment 

'Co such retrenched employees on the oasis of their past 

service. ACC oingly, Government of I0dia issued ins tructirn 

and the Census authorities for.rardedthe name of such 

retrenched employees to the Govermeflt of Orissa for 

providing them with alternative appointment.In these three 

etitims, the petitioners have prayed for a direction to Oe 

issued to the Census authorities to enlist their names 

in the panel of retrenched census employees and for taking 

up their cases for consideratin for alternative eniplment 

by 'the State Govern!;ient. The Census Authorities in their 

counter have specifically averr& that names of these three 

applicants were fo;arded to the Government of 3risa for 

cnsjderati'-n for appointment as retrenched CflSUS eflployeeSs  

M,Orj particularly in OA No.51/93 Census authorities in para-15 

of their counter, at page-B have averred that  applicant's  name 

was also sponsored for appointment under Government of Orissa 

in the list ol such spaisored candidates which is at Anriexur1 

of the counter filed by Census authorities and the name of th 

petitioner fñthis OA #pears agEdos Sl.No,21, of this list 



As regards OA NO.85/98, the Census Authorities have 
Applicant's 

averred that 1 name was foarded. to the State Government 

for consideration as a retrenched employee and in the list 

which has been enclosed by thern,name of the petiticner 

appears against Sl.No.48. 

In Original Application No. 749 of 197,ensus 

Authorities have made similar averments and in the list 

£ o'i a rd ed to the State Cove rflmen t and fi 1 ed. ci on gi th the 

ccjinter, the name of the petitioner appears against SL.No.l3 

In vieiof this, it is clear that the prayer of 

applicantso far as the Census Authorities are concerned 

has already been fully met and therefore, there is no need 

for passing any order with regard to this praye. 

The seccnd aspt of the matter is that applicants 

in these three applicatims have stated that inspite of 

they are being retrenched. Census emplcees and having the 

requisite knailedge and experience, they were not given any 

a 1 tern a ti ye empi oy meb t by the Government of 0 ri s s a even 

tho.igh sane of the juniors have been given appointhient. 

Government of OriSSa,  in their coj.nter, have pointed ait 

that xgIxa policy decision was taken by the State 

Government for absor±thg the retrenched Census employees in 

the posts avail able under the State CoVe rnment, Respondent 

Nr,6 in their cain ter have referred to the circular dated 

2.2.1981 in which the terms and conditions of such re-

appointment of the retrenched Census employees have been laid 

dcwn.In this circular at para-Iv it has been stated that the 

age limit for entry into any post under any rule regulating 

rec rui tmen t may be relaxed thd relax a tTL on of age may be g ran ted 

equal to the period of service rendered under the Governm1t 
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prior to retrenchment. 

	

B. 	From this it is clear that while considering 

retrenched Census employees for apiointment under the 

State Government, age relaxation will have to be given 

to them to the extent of the service rendered by thn 

under the Census Organisaticri. The State Govern.ent, in 

their cointer,jn these cases have taken the stand that 

even çanting the above age kelaxaticTi , these three 

a:p1icants were over-aged and theref ore, they Coild not 

be apoin ted. ihey have further stated that ait of 192 

retrenched ernployees,whose cases weeforwarded by the 

Census organisation to the tate Goverfleflt as litany as 

147 personS have acbially been absoroed and 45 candidates 

ocild not cc absorced due to their overage even granting 

the age relaxatia-is as per the terms and conditi'ns 

laid din in letter dated 2. 2.1 981 at AflflU re- pj6/3.out 

of those 45 perSccs,who could not be aosorhed, the present 

three applicants are there. 

	

9. 	Ciflg to the specific case of three apj1icants, 

it has been stated that the date of oirth of the petitioner 

in OA NO.51/98 is 15. 4.1955 and on the date of his retrenchment 

on 28. 2.1994, he was 33 years, 1Oronths and. 14 days old. 

\ 
A11:?ing relaxation of age by 5 yearS, 	9 months and 8 days, 

on ace Ornt of past service under the Census orçanisation 

his resultant age has bedane 33 years,1 month and 6 days and 

therefore, at the time of consideration he was ovez-aged. 



10. 	As rc'gards applicant in OA NO. 85 of 1998, 

it has been statd that his date of birth is 16. 3.1955 

and on the date of retrenchment i.e. 28. 2.1994, he was 

33 years, 11 months and 13 days.Al1aing relaxation of 

age by 5 years, 3 months and 17 days, the period of past 

service under the Census 0ganisatia, his resultant age 

became 33ears.7 months and 26 days which is morethan the 

maximum age limit of 32 years £ or entry into State Govt. 

Service. 

similarly, the date of birth of aplicant in 

original Application No.749 of 1997 is 29.3.1954 and on 

23.2.1994 the date of his retrenchment,he was 39 years 

6 m-fiths.Allaving age relaxation to the tune of 4 years, 9 

months and 3 days , the pen d of past service under the 

Census organisatirn, his resultant age coming to 34 years, 

8 months and 22 days which is above the maximum age limit 

of 32 years for entry into the state Government service. 

In vi 	of this, these three applicants cmld not be 

given alternative appointment as even after alling the 

age relaxation, they were overag&. 

we have head Mr.J.K.Nayak, learned Additional 

standing Cnsel (Central) ,and 	 learned  

Government Advate appearing for the State of Orissa. 

L -, arned co.rnsel for the applicant was aosent.On behalf 

of the learned cansel for the applicant,an adjairnment 

was askod for. These cases have oeen posted. fran day to day 

on the dates as indicated by learned cinse1 for applicant 

but again adjimments have neen granted at his request. 

As a large numoer of adj o.1rnitent5 have oeen given in these 
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cases at the request of learni COunsel for the 

petitioner for arguing the matters, the prayer for 

further adj oi rnmen t was rej ec ted. 

Fran the a3ove recital of facts,it is clear 
t 

that the State Govt. have considered the Candidatire 

of these three applicants in tenrs of the circular dt. 

2. 2.1931 and they could not he provided with alternative 

employthent because even allaiing the age relaxation 

to the  extent of past service rendered by them, they 

have become overaged.In the pleadings of the parties 

the principle for al1G1ing age relaxation has been 

referred to where it has been submitted that after dis- 

unting the past service,jf the resultant age exceeds 

the maximum age for appointirent jy less than three 

years then such persons can re given appointmnt.It 

has been pointed out ry learni Govt. advcate that 

this relaxation for apointhent in Central Govt. only 

and for State Govt. such appojnents are to De made 

in accordance with the terms and conditions made in 

the circular dated 2.2.1931.1e also find that the 

principle adopted by the State Govt. for giving age 

relaxation to the extent of past service rendered under 

the Census organisation is eminently fair and therefore, 

there is no need for any interference. 

In the result, we find no merit in these three 

applications, and the same are rejected.No costs. 

(o.NArsmi-I'i)  
M 	3 ER (JUDICIAL) 	 VIC 


