IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH:CU T [ACK.

0. A.NOs. 51/98,85/98 & 749 of 1997,
cuttack, this the 3lst day of March, 2000 .

Prafulla Kumar Nanda & Others. B Applicants
versus,
Union of TIndia & others. »h Respond en ts.,

FOR INSTRUCTIONS

o 4 whether it be referred to the reporters or not? \{'eﬁ

L]

24 whether it be circulated to all the Benches of the

Central Adaministrative Tribunal or not? m -
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH: CU TTACK,

ORIGINAL APPLICATION NO.S51 OF 19%8.
ORILGINAL APPLICATION NO.85 OF 1998,
ORI GINAL AFPPLICATION NO, /49 OF 1997,

QU TTACK, THIS THE 31ST DAY OF MARCH; 2000

C 0O RA M

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEM 3ER(JUDICIAL) .

O.A. NO, 51 OF 1998,

SHRI PRAFULLA KUMAR NANDA,

Aged apbait 42 years,

S/0o.,Late Gourahari Nanda,

At-Plot No, 571,Near-Rice Research station,
PO-Bhubaneswar-30,Dist.Khurda,

: Applicant,’

By legal practitioner ; Mr,subhasis Sen,Advocate,

- VERSU S~

Union of India represented through
SeCcretary to Govermnment of India,
Ministry of Hone Affairs,New Delhi.

Director,Census QOperation,prissa,
Bhubaneswar, At-Janpath,Unit~IX,
Bhubaneswar, nist:Khurda.

Registrar General & Census Caﬁmissioner,
Government of India, 24,Mansingh Road,
New Del“f'i-llo

SeCretary to Govt.of India
Ministry of pabour & Rehabilitation,
DG E&T, New Delhi,

SeCretary to Govt. of Qrissa,
GA Department,Qrissa Secretariat,
New Capital,3hubaneswar,Dist:;khurda,

Connissimer-Cum-Secretary to Govt.of Orissa,
Department of Revenue & ExXCise,Qrissa
SeCretariat, New Capital,Bhubaneswar,

Dis t.Khurda.

Secretary to Govt., of Orissa,Deptt. of Foad

j g a issa,
Suppll es and Consumer Welf _re Or ’ .
i N i ¢ tzl\lp rda.
Secretaria t, New Capl tal,Bhubaneswa.r. D.lS ‘ ,



ByMegal practitioner : Mr.J.K,Nayak,additi onal Standing Counsel
(Central) for Respadents 1 to 4,

BY legal practitiomer 3 Mr.K,CMohanty, Govt, Advocate for
Respandents 5 to 7,

0. A, NO, 85 OF 1998,

SAGAR PRUSTY,

Aged abaut 42 years,

s/o.Late Raghunath pasty,

At/Poskunjuri, vja,Pallahat,

PS/Dist:Khurda. . T Applicant,

By legal practitioner ; Mr,S,Sen,Advocate,
- ersu S~

i 2R Union of India represented through secretary to Govt,
of India,Ministry of Hone Affairs,New Delhi,

2, Director of Census Operation,0Orissa,Bhubaneswar,
At:Janpath,Uni t-IX,8hubaneswar,Dist.Khurda,

Fe Registrar General and Census Commissioner,
Govemment of Ipndia,24,Mansingh Road,Ngv Delhi-ll,

4, Secretary to Government of India,Ministry of Labaur
and Rehabilitation,DGE&T,N&v Delhi,

5. Secretary to Government of Qrissa, General admn,Deptt,,
Qrissa Secretariat, New Capital,Bhubaneswar,Dist.Khurda,

B Commissioner Cum SeCretary,Department of Revenue & ExClise,
Orissa Secretariat,New Capital,Bhubaneswar, Dist,Khurda,
‘ : RESPONDENZS,
By legal practitioner ; Mr.J,K,Nayak,
Addl, standing Coansel(Central)
for respamdents 1 to 4,

By legal prad@titioner ; Mr.K,C,Mohanty, Government Advocate
for Respondents 5 & 6.

\\? k\ h | ® 00 o
0. A.NO, 749 OF 1997,

BHIKARI CHARAN SAHOQ, Aged adout 43 years,
s/o.Late Ram Chandra sahoo, At/PosNaharkanta, via.Balianta,
pist,khurda,

: Applicant,

By leghl practitioner ; Mr.s.sen,Advocate,
- VERSUS =~



i D

Yo Union of India represented through Secretary to Govt,
of India,Ministry of Hone Affairs,Ngv Delhi,

2 Director Census Qperation,Qrissa,Bhubaneswar,
At:Janpath,Unit-IX,Bhubaneswar,pis t,Khuda,

e " Registrar General & Census Camnmissioner,
Government of India, 24 ,Mansingh Road,
New Delhi-11,

4, Secretary to Govemment of India,Ministry of
Labour and Rehabilitati on,DGE&T, Neaw Delhi,

5. SeCretary to Government of Q,issa, General Agmn.Deptt,,
Orissa Secretariat, Ngv Capital,Bhubaneswar,Djst.Khurda,

6. Commissioner Cum Secretary,Department ofRevenue &
E}ccise,At;SeCretariat,Bhubaneswar_—l,Dist.Khu rda,

: RESPONDEN TS,

By legal practitioner ; Mr.J.K,Nayak,

additional Standing Caunsel (Central)

For Respondents 1 to 4,
By legal practitiomer Mr.K,C.Mohanty,
Government Advcecate,
For Respondents 5 amd 6,

.

MR, SOMNATH SOM, VICE-CHAI RMAN

In these three c'ases, petitioner_s are similarly
situated and they have made identical prayers, Respondents
are also the same in all these cases and Govermment of
India,in these three casss,have filed identical counters.
state Government have also filed almost idettical counters

in all these three cases,

2. Facts Of these three Cases are, hawever slightly
different and therefore, these cases have Deen heard

separately but as the points for decision are the same, ne

oder will @ower all these three Cascs.
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3. - The admitted position between the parties is that
three applicants in these cases are reﬁrenched empl oy ees
of Census organisation. AS duririg the peéak: Census period
Ithe Census organisation recruits; large number. of .
staff: and with the closure of ben511s operation, these
persons are progressively retrenched during the inter
Census period, Government of India took up with the covt,
of Orissa, the questim of giving alternative appointment
to such retrenched employees on the basis of their past
service, Acc ordingly, Government of India issued ins toucti on

and the Census authorities forwardedthe name of such

retren_ched employees to the Govemmment of orissa for

-providing them with alternative appointment.In these three

petitims, the petitioners have prayed for a direction to be

issued to the Census authorities to enlist their names

in the panel of retrenched census employees and for taking

up their.cases for consideration for alternative empl oyment
by the‘ étate Govemument, The Census Authorities in their
counter have specifically‘averred that names of these three
applicants were fomwarded to the Government of Orissa for
cmsideratio for appoin't'nent as retrenched cmnsus empl oy ees,
More partiéularly in oA No, 51/% Census authorities in para-18
of thelr counter,at page-8 have averred that applicant's name
was also sponsored for appointment under Govemment of Orissa

in the list of such sponsored candidates which is at Annexure-l

~of the’counter filed by Census authorities and the name of the

petitioner fn:thisl ga dppears against Sl.No,2l. of this lisﬁ.
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4, As regards OA No,85/98, the Census Authorities have
Applicant's ‘

averred that |/ . name was forwarded to the State Government

for consideration as a retrenched employee and in the list

which has been enclosed by them,name of the petitiocer

appeérs against S1,No, 48,

s In Original Application No, 749 of 1997, Gensus
Authorities have made similar averments and in the list
forwarded to the state Government and filed alongwith the

Coanter, the name of the petiticner appears against sl.No.13,

6. In viewof this, it is clear that the prayer of
applicantdso far as the Census authorities are concerned
has already been fully met and therefore, there is no need

for passing any order with regard to this prayer,

Te The second aspect of the mattef is that é&pplicants
in these three applicatims have stated that inspite of |
they are being retrenched census employees and having the
requisite knavledge and experience, they were not given any
al ternative employment by the Government of QOrissa even
thoigh some of the juniors have been given appointment,
Government of QOpissa,in their caunter, have pointed at

that wmwgma poiicy decision was taken by the State
Government for absqrb:tmg the retrenched Census employees in
the pésts available under the State Govemment, Respondent
No.©6 in thelr counter have referred to the circular dated
2.2,1981 in which the terms an-d conditims of such re~
appointment of the retrenched Census employees have been laid
down,In this circular at para-IVv it has been stated that the

age limit for entry into any post under any rule regulating

recrui tment may be relaxed and relaxation of age may be granted

equal to the period of service rendered under the Government
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prior to retrenchment,
8. From this it is clear that while considering
retrenched Census empl oyees fér appointmént under the
State Government, age relaxation will have to be given
to them to the extent of the service rendered by them
under the Census Qrganisation, The State Government,in
their caunter,in these cases have taken the stand that
even @zxanting the apove age kelaxatim , these three
applicants were over-aged and therefore, they cauld not
be appointed, They have further stated tha.t airt of 192
retrenched employees,whose cases wesefomwarded Dy the
Census organisation to the State Governitent as many as
147 persons have actually been absorbed and 45 candidates
co1ld not bDe absorbed due to their overage even granting
the age relaxatims as per the terms and condit;‘.ms
laid down in letter dated 2.2,1981 at annexure-Rr/6/3.0ut
of those 45 persons,who c«illd not be apbsorbed, the present

three applicants are there,

2, Caning to the specific case of three applicants,

it has been stated that the date of pirth of the petitioner

in 0A No, 51/98 is 15,4,1955 and on the date of his retrenchment
on 28,2.1994,he was 38 years, "10months and 14 days old.
Alloving relancation.of age by 5 years, 9 months and 8 days,

m accaint of past service under the Census organisatim

his resultant age has bedame 33 years,l mamth and 6 days and '

therefore, at the time of cansideration he was over-aged,
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l_O. As regards ap'plicant in oA Né. 85 of 1998,

it has been stated that his date of birth is 16.3.1955
and on the date of retrenchment i.,e., 23.2.1994,he was

33 years, 1l months and 13 days,Allowing relaxation of
age by 5 vears, 3 months and 17 days, the period of past
service under the Census Organisation, his resultant age
became 33years,7 months and 26 days which is morethan the
maximum age limit of 32 years for entry into sState Govt,

Service,

1ls similarly, the date of birth of applicant in
originai Application No, 749 of 1997 is 29,8,1954 and on
28,2,1994 the date of his retrenchment,he was 39 years

6 months,Alloving age relaxation to the tune of 4 years,9
months and 8 days , the perio>d of past service under the .
Census organisatio, his resultant age coming to 34 vears,
8 months and 22 days which is above the maximum age limit
of 32 years for entry into the sState Govemment Service,
In. view of this, these three applicants could not be
given alternative appointment as even after alloving the

age relaxation, they were overaged,

\4} L2, we have heard Mr.J.K,Nayvak,leamed Additional

M standing Counsel (Central) ,and M,.K,C,Mo0hanty,learned
Government Advccate appearing for the state of Orissa,
Lecarned caunsel for the applicant was absent.,on behalf

of the leamed counsel for the applicant,an adjoirnment
was asked for, These cases have peen posted from day to day
on the dates as indicated by learned counsel for applicant
but again adjoumments have been granted at his request.

As a large number of adjcuiraments have been given in i



Cases at the request of learned counsel for the
petitioner for arguing the matters, the prayer for

further adjournment was rejected,

13 Fram the above recital of facts,it is clear
that the state Govt.have considered the candidature
of these three applicants in tems of the ci rcular dt,
2.2,1931 and they could not be provided with al ternative
emﬁloyrhent Decause even allaving the age relaxatimn
to the extent of past service rendered by them, they
have become overaged,In the pPleadings of the parties
the principle for alloving age relaxation has been
referred to where it has been submitted that after dis-
¢eunting the past service,if the resul tént age eXceeds
‘the maximum age for appointment ny less than three
years then such persons can be given appointment,It
has been pointed out by learned Govt.advocate that
this relaxatim fox; appolntment in Central Govt, only
and for staﬁe Govt., such appointments are to be made
in accordance With the terms and conditions made in
the circular dated 2.2.1%1l.we also find that the
principle adopted by the state Govt. for giwing age
relaxation to the extent of past service rendered under
the Census organisatiom is eminently fair and therefore,

there is no need for any interference,

14. In the result, we find no merit in these three

applicatims, and the same are rejected.No Costs.

% i
(G. NARASIMHAM) sbMNATH sOMY D
MEMB ER (JUDICIAL) : wcg_wlywm =

KNM/CM,



