-
¥

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH;3;CU TTACK,

ORIGINAL APPLICATION N0, 498 OF 1998,
Cuttack, this the 27th day of June, 2000,

RAZINDRA KUMAR SAHOO. ceo APPL ICANT,
VRS.

UNICN OF INDIA & OTHERS. soe RESPONDENI S,

FOR INSTRUCTIONS

1. whether it De referred to the reporters or not? \{@

2. whether it be circulated to all the Behches of y
the central Aarr\inistrative Tribunal or not? m ’

(G. N:RAE;\HM) (QM%%K\/M

MEMB ER (JUDICIAL) VICE-CHEX RAaf AV VD




CEN TRAL ADMINLSTRATIVE TRIBUNAL
CU TTACK BENCH:CU TTACK.

ORIGINAL APPLICATI®ON Nn,498 oF 159,
Quttack, this the 27tk day of June, 2000,

CORAM g

THE HONOURASLE MR, SOMNATH SOM, VICE.CHAIRMAN
AND

THE HONQURABLE MR, Ge NARASIMHAM, MBMBER (JUDL, ) .

Racindrea Kumar sahoo,Aged apait 28 years,
s/o.Nityananda sahoo, Ay/Pos Tandikul a,
via,Kiran,pist.Jagatsinghpuz, o @ Applicant,

By legal practitioner; M/s.B.M, Patnaik, Rakesh Sharma,

o

S.8inghsamanta, Addvocate,
- Versus=

Union of India represented through postmaster General
orissa,Ag/PosBhubaneswar,
DistsKhurda,

superintendent of post
offices,

Cuttack south pivisian,
At/Po/Dists;Cuttack:

Inspector of Past Offices,
Kujanga ,Dist. Jagatsinghpur,

Subha Narayan swain,
At/pogkuliagacn,
via,Balikuda,
pDistiJagatsinghpur,

. Respcndents.,

legal practitioner; Mr.U,B,Mchapatra,additicnal S4anding
Caunsel for Respmdents 1 to 8,

MS.S.L.Patnaik, Advocate
for Respomient No, 4.
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MR, SOMNATH SOM, VICE-CHAIRMANG

In this original Applicatim under section
19 of the administrative Tribunals ACt,1935, the
abplicant has prayed for quashing the appointment of
Respndent No,4 as EDBFM, Tandikula Branch post nffice and
for passing of appropriate omers, Departmental
Respondents have filed counter opiosing the prayer of
the applicant,
s For the purpose of considering this griginal
Application it is not necessary to go into too many
facts of tg;xis Case, We have heard Mr.S$.singh sémanta,
learned caunsel for the applicant and Mr,A.K.Bose,
learned 8enior Standing Counsel appearing for the
Respondents as also Madam S,L,Patnaik, learned counsel
appearing for the private Respondent No. 4, and have
pe;{lsed the records,
3. The admitted position is that for filling
up of the post,publication notification at Annexure-2
wes issued and in this notificatim, the post was
3 _reserved for ST Candiddte.It was also mentioned that
S in case three ST candi‘ates do not apply, then the post
will be offered to candidates belonging to other reserved
communi thea irorder of deficiency in reservation,In response
to the notiCe eight persons filed application, There was no
candidate belonging to $T communi ty, There were wo
candidates b.elcilging to 8C ,two NBC and 4 other Communities.

Departmental Respmdents have stated that as there were
less than thres candidates from Q3C and sSC community,

the post was treated as unreserved and all the eight
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candidates were considered for the post.I+ has been
submi tted by learned counsel for the petitioner that
in tems of the notification at Annexure-2 inthe
absence of ST candidate,0BC and S¢C candidates sh-uld
have been taken tngether and there being four candidates
belonging to 03C and SC together, these four alone shaild
have been cmsidered for the post, This cantention is
not acCeptaole because in the notice it has been menti med
~
- that in the absence of 37T cmnnnity;OBCZEmin‘unity shaild
be considered in order of deficiency im their repressntati on,
Derartmental Rules also provide that for considering the
Candid=ture of a particular commnity at least three
candidates pelonglng to that commnity should be in the
zone of consideration.as in this case the number of
candidates fram OBC and sSC cammnity were mnly two each, the
selection cauld not have been confined either to 03C and sC
candidates. There was also no question of combining
the SC and ST together pecause ammcst reserved Candidastes
have jdb,
different categorjes / to be considered deparately for the Govt, s
Morecver, even ammgst SC and 03C candidates, the petiticher
has not got the highest percentage of marks, Thereare two
candidates one belonging to sC ard e belonging to N3¢,
%é@' s7ho have got higher marks than the applieant,IpConsideration
of the above, this contention of the leamed cainsel for
the applicant is held tc be withauit any merit and is
rejected. we £ind that amongst ali the four candidates, the
selected candidate, Res.No, 4 has got higher marks of 33, 26%
in HSC examinaticn,He got 437 out of 750 whereas the present

applicant has got 240 out of 700 marks which works aut to

34,23%, Therefore, the averment made by the applicant in



-4
the o, iginal Application that he has got highest marks in

the 5C examination 1s not correct,

4, In view of the fact that Respondent No. 4
has got highest percentage nf marks, the Departmental

Authorities have rightly selected him,

S The third point made by learned cauinsel

for the petitimner is that according tothe instruction

of DG of Posts appointment to the post of ED3PM need

not be confined tec a person pelonging to the post village
but the selected persaon before his ap.adntment must take
Up a pesidence in the post village and provide rent free
accommodation for holding the post office.lt is submitted
by the leamed coinsel for the petitioner that the
Departmental Respondents at page-17,page-5 of their
cainter have stated that the seleCted candidate has to
take residence in the post fillage after his appointment,
This @ccording to the leamed coinsel for the petitiomer
is not in accordance with the rules and intructicas
issued by the Director General of Posts .,In any Case,
from the cainter of the Departmental Respmdents it
appears that the seleCted candidate,Respondent No, 4
has taken up residence ir the village and is mana‘ging
the post office in the post village.In view of this, we
do not find any infibrmity in the selectim and appoibtment
of Respmdent No. 4.

6. In the result, the pDriginal Application is held to
be withoit anymerit and the same is rejected.No Costs,

MM BER(JUDICIAL) V.I.CE-C
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