
IN IH S CENTRAL A1141 NI S TRAM VS TRIBUNAL 
CtJTTACK B1NCH;CUTLCK. 

OFaGINAL APPLICATION Nr-1 0 498 OF 19. 
day of June, 2000. 

RA3INDRA KUMAR SAHOC. 	 ... 	 APPLICANT. 

VRS. 

UNION OF INDIA & OTHEi. 	a 0 0 	 RESPONDELIS. 

FOR INSTRUCTIONS 

whether it be referrI to the reporters or not? 

whether it oe circulati to all the Biches of 

the ctral A,miniStrative Tribunal or not? 
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IO- SohkA~ (G. NARAsIMHAM) 	 (c  

MtB ER(JUDICIAL) 	 '/ICE_CH& 



CTRAL AtEINISfl.ALVE TRIBUNAL 
CU TTACK BCH:CJ TIACK. 

ORIGINAL APPLICA1N N0,43 OP 1993. 

Q.ittck, this the 27th dy of June, 2000. 

CORAM; 

THE HONOUFA3LJE MR, SOMNATH SOM, VICE..CHAIRMAN 

AND 

THE HrNWRA3LE MR.G.NAR!SIMHAM,MEiBER(JUDL.). 

Rabindrd Kumar SaOO,Age1 aoo.t 28 years, 
S/o.Nityinnda $Thoo, At/pc,;  Nndikula, 
Via.Kirafl,Djst.Jagatsingh1r. 	 ... 	App1ict, 

By legal practitioner; 	s.B.il.Pathaik,Raesh Sharma, 
S. singhsaman ta, /vcete. 

- Versus- 

Union of India repres1t& thrcyh pc,stmaster Gera1 
orissa,ArJPo;Bhubarieswar, 
Dis t:KhU rda. 

Superirtendent of post 
offices, 
Cuttack Sc,.ith Division, 
At/p/DjSt;Q1 ttack; 

4. Inspector of P,st Offices, 
I(ujanga ,Djst.Jtsiflghpur, 

4. Subha Narayan swain, 
At/po;iliegaon, 
via. 3alikuda, 
Dis t:Jagatsinghçu r. 

... ResPcnd&ts. 

By legal practitioner; Mr.U.BMepatra,Additional Sanding 
cnsel for Respondents 1 to 1. 

MS.S. L.patflaik,Advate 
for Responient N°. 4. 
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0 R D ER 

MR. SOMNA TH SOM, VIC E-CHAIRMAN 

In this Original Application under section 

19 of the Administrative Tribunals Act,1935, the 

applicant has prayed for quashing the appoinnent of 

Res p -nd en t No. 4 as EDBPM, Tandi kul a 3 ranch Post Office and 

for passing of appropriate ortiers. Departmental 

Respondents have filed Carnter opposing the prayer of 

the applicant. 

For the purpose of considering this original 

Application it is not necessary to go into too many 

facts of this Case. We  have heard Mr.s.singh Samanta, 

learned c.1nsel for the applicant and Mr.A.K.130se, 

learned &enior Standing Cilnsel appearing for the 

Respondents as also Madam S.L.Patnaik, learned C1nsel 

appearing for the private Respondent No. 4, and have 

pe:used the recozds. 

The admitted position is that for filing 

up of the pt, publiCation notification at p1inexure-2 

was issued and in this notification, the post was 

çs 	reserved for ST candidate.It was also mentioned that 

in case three ST candiates do not apply, then the post 

will be offered to candidates belonging to other reserved 

cann.xnies iro1er of deficiency in reservation.In response 

to the notice eight persons filed application. there was no 

candidate belonging to ST corniTtinity. There were to 

candidates belonging to Sc ,two nBC and 4 other Conir&rnities. 

Departmental aesprndents have stated that as there were 

1 es s than three candidates f ran oc and. Sc c cintruni ty, 

the post was treated as unreserved and all the eight 
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candidates were considered for the pt.It has been 

submitted by learned ccunsel for the etiticner that 

in terms of the notificaticn at Arinexure.-2 irithe 

ibsence of ST Candid a te, OBC  and sc carida tes shoild 

have oeen taken together and there being fr candidates 

beLonging to 03C and SC together, these fo.r alone shculd 

have been ccrisjder& for the post. This crntentjcn is 

not accepta1e beCause in the notice it has oeen menticned 

that in the aosence of ST 	 shoid 

be ccnsidere:1 in order of deficiency t their rejresritatin, 

De-artmentai Rules also k.covide that for considering the 

candidb.i re of a particuiar comutini ty at least three 

candidates oel onginc to that comrr.in ity should be in the 

zone of Ccnsideration.As in this Case the number of 

candidates fran OBC and SO Canirunity were cnly two eaCh,the 

selectirn ctild not have been confined either to OBC and Sc 

candidates. There was also no questici of,corbining 

the SC and ST together oecause amonst reserved candidates 

eren categorj / to be considered 	a k aL 	fy 
	I 

Moreover, even amongst Sc and 03C candidates, the petitioner 

has not got the highest percentage of marks. Thereare two 

candidates One OelC2lçJiflg to SC arid one belonging to 03C1 

ho have got higher marks than the upplint.Iconsideiatj 

of the aoove, this C O1 ten tim of the learned C cunsel. for 

the applicant is held to be witho..t any merit and is 

rejected, e find that amongst all, the four candidates, the 

sel cc ted candidate, ReS. No. 4 has got higher marks of 53. 26% 

in USc examinatiai, He got 437 ait of 750 whereas the present 

applicant has got 240 cut of 700 marks which works out to 

34,23%. Therefore, the aveLment 	made by the applicant in 
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the 0 iginal Applicati os that he iias got highest marks in 

the tsc examinaicn is not correct, 

4 • 	 In view of the f ac t th a t Resp-ndent N 0.4 

has got highest percentaqe of marks, the Departmental 

Authorities have rightly selected him, 

The third point made by learned co1nsel 

for the petitirner is that according to-the instructic 

of D G of p os ts app oin tren t to the post of ED3pm n eed 

not be confined to a persxl belgir1g to the post village 

but the selected perscn before hs ap-,cintment LTst take 

up a kesidence in the post village and provide rent free 

aCC ommoiati cii for holding the post office. It is subrid. tt& 

by the learned czunsel for the petitioner that the 

Departmental Respcncleflts at pa;..17,page-5 of their 

ca.inter have stated that the selected candidate has to 

take residence in the post f7illage after his appointmit. 

This according to the learned cnse1 for the petiticner 

is not in accordance with the rules and intructicns 

issued by the Director General of Posts In any Case, 

frcni the co.nter of the Departmental Respfldents it 

ppears that the selected candidate,Respcndcnt N,4 

has taken up residence in the village and is managing 

the post oEfice in the post village.Iri vir of this, we 

do not find any infLrmity in the selecticn and appointment 

of Respcndent No.4. 

in the result, the Oigiflal Application is held to 

be withoit anymerit and the same is rejected.No COStS, 

(G.NARASLiHAM) 	 (OiNA  
M43ER(JUDICIAL) 	 VICE-CH11A 
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