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This matter was fixed to to-day for considering

“\Qg?(a.\-( 'LD\V Xﬁ%e prayer for interim relief after hearing the learned

coynsel for the petitioner and 1learned Government
Advocate apparing on behalf of State of Orissa. The
pettitioner, who is an I.F.S. Officer and was working as
D.H.0.(Kendu Leaf)Keonjhar for about a year has been
trgnsferred in order dated 14.9.1998 as D.F.0.(Kendu

B{4“¢MknLeaf) Bolangir. He has come up in this O.A. for quashing

,/’1%5 transfer order. By way of interim relief it has been
23.09

S;chfreyed that the transfer order should be stayed pending
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adjudication of the O.A.
We have heard learned counsel for the petitioner

?nc learned Government Advocate ShriK.C.Mohanty E%pearing
o) behalf of State of Orissa. It is submitted by the
ledqrned counsel for the petitioner that he has been
working at Keonjhar for about a year and during the m1d
acddemic session he has bezn transferred to Bolangir. He
fufther submits at, his children are studying at

Regnjhar. His daughter 1is going to appear

Eﬁ QJ\ndA.(Part—l) examination in October, 1998, his second

dayghter is going to appear final degree examination in
November, 1998 and his son will also appear pre-degree
exgmination in November, 1998, ;i A Aof
Kegnjhar,, In view of this it is submitted by he

counsel for the petitioner that though é‘%‘ﬁ?@
Goyernment servant he is to obey he transfer order, the
same may be given effect to after the educatlonal ses51gp
of |his children is over in March, 1999. In support of ##is
contention it is submitted by the learned counsel for the
petitioner that the Government xt‘“ in their circular
dated 20.5.1995 issued by the then Chief Secretary have
indicated that normally the transfer should be effected
kegping in mind the academic session, but in this case
the transfer has been done in the midst of academic

segsion. Tt is submitted by the 1learned Government

* Adyocate that against the order of transfer the applicant

had filed a representation on 15.9.1998 and has

impediately thereafter rushed to the Tribunal seeking
stay of the transfer order. In view of this it is
submitted by the learned Government Advocate that an
appropriate direction maybe issued to Government for
digposing of his representation within a reasonable time.

Tt|is also submitted by the learned Government Advocate
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thayf according to circular dated 20.5.1995 issued by the
Govdrnment and relied upon by the petitioner, an officer
can |be transferred even during academic session before
April, 15, but only after ohtaining the orders of the
nexty higher authofity and in this case order might have
been issued in persuance of this provision. In this case
one Shri Abhiram Dash, who was working as D.F.O.,
Nowrjangpur has filed a Cavéet stating that he is a
necgssaryparty in this case, but the petitioner has not
deliberately made him a party and he has prayed that
before passing any interim order in this case, he should
be heard.  Accordingly . we have heard Shri
A.K.Mishra,leéﬁned counsel appearing for ShriAbhiram Das.
Tt ils submitted by Shri Mishra that prior to issuing of
this| order dated 14.9.1998 Shri Abhiram Das was relieved
by jloining of a substitute about 10 days ago and he was
withput a posting and after the transfer order was issued
in order dated 14.9.1998 he has already Jjoined in place
of the petitioner as D.F.O.(KL)Keonjhar by agsuming
charge on 16.9.1998 and has started functioning
exerpising powers of D.F.0.(RL)Keonjhar including the
finahcial powers. In view of thé»learned counsel for Shri
Abhiram Das submits that as this part of the transfer
order has been given effect to, question of staying the
trangfer order does not arise.

We hava considered thelsubmissions made by the
learped counsel for hoth sides and have also perused the
record. Tt is a fact normally transfer orders arg made
after closing of the academic session and in this case
the |petitioner, who according to his submission has
completed just one year at Keonjhar has been trarsferred
in the mid academic session to Bolangir. It is also noted
that} according to averment of the petitioner his
children are going to appear University examinations in
Octoper and Novembe¥y® 1998. TIf at this stage the

petitioner has to shift his family to Bolangir which is

undef a different University, he will naturally suffer
sevege difficulties. Hon'ble Supreme Court in Varada Rao
case |reported in ATR 1986 SC 1955 has indicated that
trangfer order sometimes affects the Govt. officials
advensely in so far as the education of their children is

concgrned, but at the same time the Hon'ble Supreme Court
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in| a series of cases have 1laid down that Courts .and
Tribunals can interfere with the orders of fransfer only
whén the same is issued with malafide andrnéolation of
st%tutory rules. In this case there is no allegation of
malafide or violation of any statutory rules, but only
vigdlation of instructions dated 20.5.1998 issued by the
Goyernment. In consideration of the facts and
cifcumstances of the case we dispose of the prayer for
inflerim relief by issuing a direction to Res.l to dispose
of |the representation of the applicant within a period of
15| days and communicate the result to the applicant
wighin a period of seven days thereafter.As the applicant
hag been transferred during mid academic session, while
digposing of his representation, in case applicant could

nof be accommodated at Xeonjhar, the department will

consider, if possible, in some new place nearby . to
Keohjhar to accommodate him. In view of the diffculties
expfressed by the petitioner so far as education of his
chifldren is concerned, the petitioner, who is in
dccupation of Govt. quarter should be allowed to retain
the| quarter till 31lst Decemher, 1998.

With the above direction the prayer for interim
rellief is disposed of.

Hand over copies of the order to learned counsel

app¢aring for the parties. ﬁ ] ”

LI N
“ ‘ NoOWwY .
B o My Qﬁ‘ \L.r\.\
Q*$(§\€/V A\ Iy A g
ﬂmw% 2 C¥\vQW\
o fhs  Cotngds @\,?,QM/ N 20 Bt 24 %x 94
Povr Lo 339 oq . -

VTCF‘-CHé\%R;A
L.xr7 1\ &

MEMBER (JUDICTIAL)

C o o0 weeeied Teven Qusprn ez
% PM@ Yo 4112448 Tev S-ppoaros an]
LM\;@V,)?T;M 5‘4 ﬁlv,-g -3 oxa Covayar .
h /@ vtcimg .
NP I |
i G2y

/'\«} Cﬁ-'/ 4

( "’/L/n P s . b »(L\ <.,
ki . S%g—»\’“" (ﬂc \,b
¢ ~ ﬁ}\\

Pt v s &

O Py N0 O 2y
o Ky , %c\g &




