
CFTRTh,L ADTNTS'TR7\TTVS TRT.13UNJ\L, 
CUTTArK RiN1CTT, CUTTACT 	 - 

ORTMIAG APPLTTTp1_as, 488 & d139 o l98 
Ci;ch, this the 8h dy of January 2001 

CORAM: 
HOPELE SHRI SOMNATH SOM, VICECRIRMAN 

;ND 
HON IH.F: STIRI C .NARASIMJ!?\rl , MEMBER ( cruDTcI\L) 

In 0A No. 488/98 
K.Rama Rao, 52 years, son of late K.V.!Suha Rao, Primary 
School Teacher, M.P.School, BandharrLunda, .Sundargarh 

Applicant 

\Jrs. 
Union of India, through Ceneral Manager, 
S.E.Railway, Garden Reach, Calcutta-43. 

ChloE 'ersonnei Officer, S.F. Railway, Garden Reach, 
Calcutta-43. 

Divisional 	Railway 	Manager, 	S .V.Railway 
Chakradharpur, Dist.Sinyhhhoomi, Rihar 

Respondents 

In OA No._489/98 
D.Joga Rao, 44 yearn, son of D.Laxman Rao, at 
present Primary School Teacher, M.P.School, Khurda 
Road, Jatani, Dist. Khurda... 	Applicant 

\ 7rs. 

1, Union of India, through General Manager, 
S.E.Railway, Garden Reach, Calcutta-43. 

Chief Personnel Officer, S.F.Railway, Garden Reach, 
Calcutta-43. 

Divisioflal Railway Manager, 	S .E.Rai iway, Khurda 
Road, I\rLurda dist 	 Respondents 

Advocates for .ippiirants-M/s 	a.K.'ishra 
B .B . Acharya 
J,Sengupta 
D.K.Panda 
P.R .J .Das 
G .Sinha 

d.vocate for resporidents_Mr.R.cikdar 

OF D ER 
(ORAL) 

SOMNATE SON VICE-CHAIRMAN 

To 	thee two caes 	the 	petiti oners 	are 

similarly situated and 	they have come up with the same 

pravar, 	Tto respondents have 	filed 	inentical 	counters, 

and 	the N: plicants have also filed almost identical- 
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rejoinderB 	
s the pointS for conSi 	

tiofl are the 

same, these two O.s. are being 
disposed of by a common 

which are more or 
order. The facts 

of these two cases  

less similar, 

 

are1,
jowover set out separatelY. P,eFOre 

also necessary to note that 
in both 

doing that it is  

these cases the learned counsels for the petit0nrs 

iC°° OF 

	

have filed memo on 	
for early adjud  

the matterS This is also one of the grounds prompting 

o rake up the matters even In the absence 
0 F the 

learned counsels for both s1dS. 

2. Tn nA NO.Wof 	
the 

; plict' scase is that he was 5lected 
7fl the 

recomTaer'° of a duly cons Li tiited 	
Committee ec:i on  

for aaooiOtment as arade-l7 
Teacher in Telugu edium 

,p,ch0l under 	
Rai]WY, 	ndhafllm 	

and as per 

order Uted 2197 
at fleUt01 he j0006 on 

16 .1. 	while 	
orking as suU he appriended he was w  

would be terminated and he along with 
that his serviCS  

otherg uiled 
a writ peti Li on jr, the 1nn ' ble rTi Jfl Court 

at Calcutta which psd the interim order of stay 
. Cs 

the iailWaY oard issued 
a circUar ayiflg 

down tha substitute Teacherss who have cc,mPleted three 

for 

years of service as on 	
will be considered  

sati on. A further stipulation was made that 
regular 

pen 	P of service 
Wi 
11 he reckoned proforma right from 

the 
c1te of initial appointment as substitute teacher. 

Tn pursuance of the above order, which 
IS at 

inneXUte-2 	
persons who had completed three 

years Of 

service as 
substitute Teacher, were regularised as Grade 

v Teacher in the pay scale of 
RS.330560/ with effect 



from 2.1981. As the petitioner had not completed 

three years on the oteff datc, i.e., on ?6.9.l8l, his 

case was not considered by the departmental authorities. 

It is star:ed that one smt. 	ayamma was regulari.sed 

on 11,12.1989 with 'nfect from 7.,1S1. pursuant to the 

order of the Central Tdmi.nistrative Tribunal in 

T,A,No,659 of Tq8F though the regularisation order was 

passed on 11.121 0 89, on 2?..1092 the Chief Prsonne1. 

Officer, 	F.Railway, wrote to secretary, Ministry of 

Bailways 	(nnexure-5) 	stati nc4 	that 	some 	of 	the 

suhstitue teachers who had not completed three years of 

service as on 76 	981 and could not he regularised, 

had already 'complcted more than ten years of service and 

a 	 the Unioc had requested for,  regulari sation of such 

teachers. Tti view of this, the Chief Personnel Officer 

sought the approval of the hinistry for conducting a 

screening test. Pursuant to the aforesaid letter, the 

Railway oard approved r:e ilari uation of eight teachers 

in 	wcilefl the applicant was at serial no • . 	On 

29.Q.19°3 the petitioner after being selected in the 

screeninc test, was regularised with effect from 

27,7,993 in the pay scale of s.l760-2fl4O/-  with the 

stipulation that seniority wol.d be fixed as per rules. 

The 	pe i ioner felt eggs loved 	y the order of 

reguieri set on only with effeeb from 771993 and filed 

a rcjjrescntati on on 3 .12.1093 asking for soni ority from 

1.6.1 q:, But his seniority was ordered to he fixed 

with 	eFect 	from 	27.7.1 9( 
	by 	qenior Divisional 

Personnel Officer, Chakractharpur, in his order dated 

20.1.19.. The aeplicant has stated that one R.V.R.ao, 



who was :gularised in orde: dated 28.1.1993 at 

\ Annexure-6 with prospective effect, was regularised.  as 

sststant Teacher with effect from 1.2.10 7 0  pursuant to 

the order of Central Tkdministritive mribunr], Patna 

Bench. It is stated that such regularisation was made on 

1-.3.l°5 pursuant to the order of the Tribunal, dated 

.202.1994. Thereafter the petitioner submitted 

represcntti0fl on in.5.1997 seeking regularisation like 

B\7,R.Rao from the initial date of appointment, hut no 

action was taken by the departmental authorities- Tt is 

stated that according to the law as laid down by the 

Iton' hie Supreme Court in the case of The flirect Recruit 

C 1a s S - L L 	neerinq officers' AssociAtionaridotherS v. 

State of 1rashtra and others, ATR 190 0 SC 6fl7, once 

an incumhcnt i s appoinbed to a post according to rule 

his seniori 	hs 1:0 he Cnitfll..rd from the date f his 

appointment and not acording to the date of his 

confirmat.icn, and the corollary to the above rule is 

that where the initial appointrnent is only ad hoc and 

not 	accocdi ng to rules and made as a stop 
gap 

arrangement the officiation in such post cannot 
-he taken 

into account for c0nsideriflg the seniority. The 

applicant has stated that in view of the above position 

of law the Railway authorities cannot discriminate 

against him and he had appeared at a test and has been 

continuing from 1-97 till 1993 when his services were 

regularised. The applicant has stated that he has filed 

a series of representations hut without any favourah]e 

result, and in the context of the above facts, he has 

asked for a direction to the respondents to regularise 

his services from 16.1.1979 along with payment of arrear 

waces. 

I A 



I 

3 	Respondents in their counter to OA No. 

488 of 1998, have pointed out that according to rules 

substitute teachers can he recjularised only if they are 

selected through Rei iway Recruitment Board or other Railway 

Recruit icy ?qency. The applicant was not recruited through 

the Railway Recruitment Board at the time of his initial 

engagement nor did he come through a regular selection 

process. Shortly after his appointment, he moved the 

Hon'ble High Court at Calcutta on the apprehension that his 

service would he terminated, and he obtained interim sty 

on 17.9.1979 restraining tha Railways from taking any 

action for terminati ncj his service. By virtue of this order 

he continued in service and was regularised with effect 

from 27.7.1093 in order dated 29.9.1Q93 at nnexure-7 of 

the O.7\r[he respoedents have stated that the applicant s 

reprcscntction received on 4.12.1293 was examined at length 

and a rc: v was given to hni en 3.2. 1Q94 rejecting his 

claim. T L isstateo that the cause of action has arlsen in 

1904 and this on Filed in 196'8 is grossly barred by 

limit.oticsi. it isstated that the petition is also not 

maintainble d u e to non-jo:; nder of persons who were 

regularly appointed during 16.1.1979 to 26.7.1993. The 

respondents have further stated that in 1979 the Divisions 

were not authorised to make recruitment of nssistant 

Teachers drade-TV, which power was given to Divisions only 

on 11.7.i83. The contention of the applicant that he was 

selected dv a duly cocst Itu ted Selection Committee has been 

denied hy the respondents. rrho  respondents have stated that 

it may b m fact that some aptitude test was conducted 

before tcc applicant was taken in, but that aptitude test 

cannot h.: treated as a selection by a duly constituted 



Selection Committee moreso when the Divisional authorities 

had no power to hold a regular selection. The respondents 

have referred to the Railway Board's circular about 

regularisation of those substitute teachers who had 

completed three years of service as on 26.9.1981, and have 

mentioned that the appiicant'scase could not he considered 

as he had not put in three years of service by the cut-off 

date. With regard to the case of Smt,?.B.Ramayamma, the 

respondents have stated that the applicant should have 

filed a copy of the order passed in TA 1io.655 of 1Q86 to 

show that the applicant therein has been given seniority 

from 7.11 .1981. The respondents have stated that according 

to Pararph 1515 of Indian Railways Establishment 'anuai, 

Vol.1, a substitute is entitled to count service rendered 

as substitute as continuous for all purposes except seniority 

on ahsorpi:ion acja Inst regular post after due selection. The 

respondents have a iso admi tted that thm Ba ilway Board was 

approached in letter dated 22.6.1092 and the order of the 

Railway Board dated 28.1,1993 (Annexure-6). They have 

mentioncd that the Railway Board directed regularisati.on 

with prospective effect, and accordingly the applicant and 

smilar1.y situated persons were called for 	written :.nd 

oral tests on 27.7.1993 and were selected and reglarised 

with effect from that date. As regards the case filed by 

the applicant before the Hon'ble Bigh Court at Calcutta, 

the respondents have stated that the case was transferred 

to Calcutta Bench of the Tribunal and was registered as 

T.A.M. 526 of 1987 (V,L.Narasimha Rao and others). In that 

case the Tribunal directed that the applicant should be 
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tested by a Relectin hoard and if successful, should be 

given regular appomnrpit The respondents have stated in 

their counter that a copy of the order of the Tribunal 

dated 	
in that T.A. is enclosed at nnexure-}, hut 

actually flnexure-B has not been enclosed. With regard to 

B.V.Ramana Rae, it is stated that he was allowed to count 

his seniority 
from the date of his appointment as 

Substitute in pursuanoc of the order. dated 7.71994 of 

Patna Bench of the Tribunal passed in O 	 of 19 1)2 
a 

	

	
and that judgment was taken -to he a judgment in personam 

in relaxation of existing instructions as decided by the 

Railway Board rrhe respondents have denied that the 

applicant is entitled to he regularise.4 with effect from 

16
1.1979 by virtue of the decision in Mnharashtra 

Engineering Cnse 	They have, od the other hand, stated 

that the aplicant scase is shua rely covered by the 

decision of the Hon 'ble Supreme court in the case of 

Dr Ar 	 v 	4mlCorat ion of 

Dethi and. of-hers, 1999(1) SLJ 1. On the above grounds, the 

respondents have opposcd the prayers of the apptiEarft. 

4. The applicant has filed rejoinder in 

which he has reiterated his averments made in the O. He 

has challenged the reasonableness of fixing the cut-off 

date on 26.9.1981 and has also challenged the assertion 

that the judgment in B.\J.Raman Rao's case is a judgment in 

personam and not in 	He has stated that he should have 

been LjJver the benefit of the judyrcnt in B V Raman Rae's 

case On these ground , the applr rt has reiterated his 

prayers in the DA. 	 - 
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. Tn OA No. 480 of 1998 the applicant has 

made similar prayer for rulariSiflg his service fro 

L7,l.l-q7Q end payment of arrears like the applicant in O 

No. 488 cf 1998. He has also stated that he was 
selected on 

the recommendation of a c1u y constituted Selection 

Committee for appointment as Crade-l\T Teacher in 

S..Railway M.P.SchoOl, Bandhamuflda. fTc had also filed a 

writ epuiicatiofl before the Ton'ble High Court at Calcutta 

and by V 
rtiic of the Iriteri a StaY order had continued. He 

has also made refrence to the Rd LWd Roam s circular for 

reyulmrIsAy substitute Teachers who h;:d completed three 

of service on 75,9.1981. He has also referre9  to the 

of Srct.H,]RaIYamma in T..No. 65 of 1985 the case 

proposal of the SE.ailwaY 
dated 	22.6.l2 and 	the order 

or 	tho RAIM and the 	fact 	of his regular1 satfoi 

with e[ht from 29.O .l93 	along 
with seven other TeacOerS 

in which his serial was 	6. 	The 
applicant has 5tted that 

he 	was rogularised with 	effect from 	27.719 	
and 	being 

eggriCVe by that he h 	
filed repreSOntat10T He has 

referred to the case of B 0 V .Ramand Rao whose reguldrisdtiofl 

was given effect to from 1,2.l79 in pursuance of the 

decision of the Patna Bench of the Tribunal. He has also 

referred to Mahareshtra Engineering Case and various 

reptesLati0flS filed by him. 

6. The respondents in their counter have 

as taken by them in O No. 488 of 
taken identical stands  

1998 and it is not necessarY to refer to all the averments 

made by the respondents in their counter except to note 

that with regard to the case 
of B ,V.Ramafla Rao it has 	Deer' 

raenticncd by the respondents that 
in his case the judgment 



was deiered by 	tiia Beuchon 2.2.1994,  hut 	Ramana 

Rao was already regular.ised in order dated 28.1.1993 at 

7\nnexure-6. 	His regularisation was initially made in 

order dated 28.1.1923 with prospective effect. But in 

pursuance of the decision of the Patna Bench nf fh 

Tribunal, Shri Ramana Rao was regularised with effect from 

in earlier date and that judqmcnt being a judgment in 

personam is not applicable to the case of the petitioner. 

They have also mentioned that the applicant was not 
teacher 

appointed on regular basis as substitute /through any 

regular process of selection. On the above grounds, the 

respondents have opposed the prayer of the applicant. 

7. Tn the rejoinder the applicant has taken 

the same stand as has been taken by the applicant in O 

No.488 of 1998 and therefore it is not necessary to refer 

to his averrnents made in the rejoinder as we have already 

taken note of similar averments of the applicant in O7 No. 

48$ of 1998, 

R. The learned lawyers have abstained from 

court work from 7.12.2099. Ne have been intimated from time 

to time that they will he attending after two to three 

days. But in this manner this abstention from court work 

has continued for more than a month. $o far we have been 

accommodating the learned advocates by taking up cases for 

disposal only where parties, were present in person and 

prayed for early adjudication of their matters. But as 

abstention from court work has gone on for more than a 

month and it is not certain when the learned counsels will 

attend to court work, it is not possible to drag on the 

matters indefinitely. Ne have therefore taken up these 

matters eoreso because in these two cases the learned 
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counsel for the petitioners had filed memo on 5.9.2000 for 

Cb early adju(lication of the matter. Tn view of this, we have.. 

gone through the records and proceeded to deliver the order 

even houyh we did not have the benefit to hear the learned 

c-oum;el le)r Lhe poLl Li onc'r and Madam R.5i kclar, the 1 earned 

T'dditional Standing Counsel for the respondents. 

9. The first point to he noted in this 

connection is that the applicants in both these cases have 

stated that they were selected and appointed as Grade-TV 

Teachers through regular process of selection by a. duly 

corsti tuted Sd oct ion Committee. The respondents hnve 

pointed out that at that time in 197 the Divisional 

authorities had no power to recruit Grade-TV Teachers. This 

power was cvon to the Divisional authorities only in lQ33._ 

rpiere.foe i 4  t cannot he said that the applicants were 

selected through a duly constituted Selection Committee. 

The respondents have also pointed out that under the rules, 

substitute teachers are to be appointed by the Railway 

Recruitment Board or any other Railway Recruiting Agency. 

Tt is not the stand of the applicants in both these cases 

that they were recruited through the Railway. Recruitment 

Board or any other duly constituted Recruiting Agency. They 

have also not indicated as to the nature of selection test 

which they had to take in order to get selected. The 

admitted position is that they were appointed for a period 

of three months and were continued till they obtained a 

stay order from the Hon'ble High Court at Calcutta and 

continued by virtue of the stay order. Ultimately, the writ 

application filed before the Hon'ble High Court at Calcutta 

was transferred to Calcutta Bench which directed in their 

order dated 29.3.1993 that 	 the applicants before 



them snolo hotesbe ny 	Cpc3t colectlon Board and if 

found successful, they should he given regular appointment. 

Even though the copy of the order of the Calcutta Bench of 

the T.rihun 	
stated to have been enclosed to the counter 

as nnexurp has not been enclosed this averment with 

reynrd to themport of the order of the Ca lOutta Bench hs 

not been denied by the :ppiicats in their rejoinders 

'I nd from \nnexurp-5 that the Railway Board ordered for a 

special screening of eight such Substitute teachers 

including these two applicants through a committee of at 

least three oFficers including a uember or ecretary of a 

Railway Recruitment Board and it was also laid down that 

screening for this purpose wi Ii include a writtentest. Thus 

the mode of rculari sat, or of these two applicants, has been 

on the same lines as ordered by Calcutta Bench in the above 

T.7\. Tn this circular at :nnex.1eo 	it has----also. --heen--------. 

provided that regularisation will have prospective effect. 

\ccordingly, these two applicants were regularised in the 

year 1993. Thus, the cause of action for them has arisen 

in 1993 and in any case in II)QJ when their representations 

for yettincj regularised from the initial date of their 

engagement were rejected. But the applicants have 

approached the Tribunal only in 1998 after passage of more 

than four years. They have not indicated any reaon for 

this delay nor have they filed any petition for condonation 

of delay as required under Rule 8(4) of CT (Procedure) 

Rules, 1987. 

10. The applicants have relied on the 

decision of the Honh1e 5upreme (.ourt in Maharashtra 

Engineering Case (supra) for claiming regi1arisati6n from 

the initial date of engagement. The exact import of 
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scb_praYraP1 ( 1\) and ( ) of paragraph 44 
01 thr judgment 

of t 	
iioiYble Supreme Court in Maharashtra Engineering 

Case(suPta) has been considered by the Hon'hle Supreme 

Court IC Dr nuradha Bodi'S case (supra) 	Tb i_s not 

necessarY to refer to the facts of that case. Tn this 

dcci sion 	the Hon l ble Supreme 
Court referred to their 

subsequent dciS Ion in the case of Stte of W
est Bencal and 

others, etc. , ctc. V. Aghore Nath Dcv and others, 
etc., 

ctc, (1993) 3 5CC 371 	
In ghore Nath Dev's case (supra) 

thc Son'hie5uPrm0 Court held that 
sub_paTagraP 	('\) and 

(H) of paragraPh 44of MaharaShtra Engineering Case(SIlPra) 

must he read harmoniouslY. Their LordShiPs have also noted 

that first part of 
5 b_paragraph () lays down that once an 

incumbent is appointed -to,!post according to rule, his 

scniotitY has to be counted 
from the date of his 

appOiflttflCflt 
and not according to the date of his 

confirmati0n. The corollary of the above rule is that where 

the initial appointment is only ad hoc and not 
according to 

rules and made as a stop gap arrangements the officiation 

in such posts cannot he taken into account for considering 

the seniority. Sub_pa
ragraPh (B) of paayraP0 4 lays down 

that if the initial appointment is not made by following 

the procedure laid down by the rules but appointee 

continueS in the post ninterruptlY till the 

rellatisation of his service in accordance with the rules, 

period of 0
fficiatiflg service will he counted. The Hon'hle 

Nath Dcv Supreme Court Inghore
's case(supra) laid down 

that the cases covered by the corollary mentioned in 

sub_paragraph () 
and the cases covered by sub_paragraPh 

Their LordShips have 
(B) are of two different types. 

mentioned that conclusion 44(B) cannot include withifl its 

covered by the 
am1aib those 	caSCS 

which are express1Y  



V corollary 	n 	conci 	•n 	(A), 	Since 	the 	two 	COOC1USIOflS 

p 
000noL 	be 	road 	in 	conflict 	with 	each 	other. 	Their 

Lordshjps nove also considered the category of cases which 

would b 	covered by COnC1USI on 	( B) 	excluding 	therefrom the 
CaSeS 	cove roil 	by 	the 	corolLnr\F 	in 	cOflCUS ion 	(). 	The 
1Tn 	h1' 	hvr' 	h'n 	Lh 	view 	that 	the 
conciuj on 	(B) 	was 	added 	to 	cover 	a 	different 	kind 	of 
situaicn, 	wherein the appointmprts are otherwise regular, 

except 	for 	the 	deficiency 	of 	certain 	procedural 

requl rernents laid down by the rulo 	This is clear from the 
opening 	words 	Of 	the 	conclusion 	(B), 	namely, 	"if 	the 

initial appointment is not made by following the procedure 

laid down by the rules" and the latter expression 	'till the 
reuu1arigatjoi 	of 	his 	Service 	in 	accordance 	with 	the 
rules'. 	In 	the 	instant 	case, 	reading 	these 	decisions 
togeLher 	it 	is 	clear 	that 	as 	the 	applicants 	were 	not 

selected either by a duly 	constituted 	Selection 	Committee 
nor 	was 	any 	regular 	selection 	test 	held 	in 	their 	case, 

their 	caes 	are 	squarely 	covered 	by 	the 	corollary 	in 

conclusion 	(A) 	of 	paragraph 	44 	of 	the 	judgment 	in 

1aharashtra 	Engineering 	Case 	and 	are 	not 	covered 	by 

sub-paragraph 	(B) 	of 	paragraph 	14 	of 	the 	above 	judgment. 

This contention of the applicants is accordingly rejected. 

11. 	The second contention of the applicants 

is that the cut-off date fixed on 26.9.1981 is unreasonable 

and in the circular dated 	12.10.1981 	at Annexure-2 	it has 

been specifically mentioned that the period of service as 

substitute 	rpeacher 	shall 	he 	reckoned 	proform'a 	right 	from 

the 	date 	of 	initial 	appointmenh 	as 	substitute 	teacher, 

provided 	the 	teacher 	concerned was 	re-engaged after 	each 

spell and the termination was caused at the end of school 
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session or completion of one year's serviceas the case may 

So 	fr 	as the 	first point 	about 	arbitrariness 	of 	the 
/

be. 

c V cuL-off 	date 	is 	concerned, 	we 	are 	not 	inclined 	to 	accept 

the. 	proposition 	because 	this 	procedure 	for 	reguiari.sation 

of those substitute teachers who had completed three years 

oF 	servi cc 	was 	inued 	in 	order 	datec. 	12.1fl.1 F81 	and 

naturally 	a 	cut-off 	date 	prior 	to 	12.1fl.1281 	had 	to 	be 

wo 	applicants 	having 	joined 	on 	16.1.197Pand 

17 1 lQ7' 	could not; have completed three years 	of 	service 

ever 	if 	the cut-off date was 	fixed 	as 	12.1fl.1.981. 	Tn 	view 

of this, we find no merit in their challenge with regard to 

the unreasonableness of the cut-off date. 

12. 	with 	regrd 	to 	the 	point 	that 	in 	this 

order 	at 	hnnexure-2 	the 	services 	of 	substitute 	teachers 

were ordered to be r 	u tariced and the 9erod of service as 

suustutc 	teachers 	was 	ordered 	to 	be 	reckored 	prcforrrta 

righ 	from the date 	of 	initial 	appointmenb 	as 	substitute 

reacher, 	we note that this was 	a 	special 	dispensLion 	for 

scthstiLutc 	teachers 	who 	had 	completed 	three 	years 	of 

service by 26.9.1981 and accordingly 51 substitute teachers 

who had completed 3 years 	of 	service by the cut-off date 

were 	regularised 	with 	effect 	from 	24.11.1981 	again 

pLospec1-ly. 	TL 	is 	only 	for the purpose of 	protecting 

their 	pay, -etc., 	that 	their 	initial 	service was 	taken 	on 

proforma basis. 	If the present prayer of the applicants 	is 

allowed, 	then 	they 	will 	stand 	to 	become 	senior 	to 	even 

those teachers whose names were there at Pnnexure-3 who had 

completed three years of service as substitute teachers by 

26.9.1.981. 	and whose 	services 	were 	regulrised 	with 	effect 

from 24.1-1.1981. 	In view of 	bove,this contention of the 

is held to be without any merit. 
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13, The applicants have mentioned about the 

case of Smt"l.B.Ramayamma in T.A.Na 655 of 1986. 1\ copy of 

this decision has not been enclosed. Only an order dated 

11.12.1989 reyularisng the service of .Smt.Ramayamma with 

effect frow 7.11. 1981 	as 	Assi si-n- 	 In 	 '' 

enclosed at 7\nnexuro-4. The respondents have not made any 

averment with regard to the order at Annexure-4 of Q7\ 

No.488 of 1fl98 in which the services of Smt.Ramayamma were 

rc±gularised with effect from 7.11 1981. The_ respondentsin 

page 4 of their counter have stated that the applicant 

should 	be directed 	to produce documentary 	evidence and 

advised to submit a copy of the order in TA No.655 of 1q86 

to 	prove his 	contention that the 	applicant 	therein was 

given seniority from 7.11,1981 as per the order passed in 

the T.A. We are not prepared to accept this stand of the 

respondents because from the order at Annexure-4 it seems 

that services of $mt.Rarnayamma were regularised in 

pursuance of the order dated 1/.8.l50  passed by the 

Calcutta Bench of the Tribunal in OA No655 of 1q86. 	It 

is further noted that in paragraph 4.5 of the counter filed 

by the re pondents in PA No 489 of 18 the case of 

Smt.M.B.Ramayamma has been mentioned and the respondents 

have stated that circumstances of the case of $mt.Ramayamma 

were dealt with in Adra Division. We are also not prepared 

to accept this proposition hecaiise in the order dated 

11.12.1989 at Annexure-4 the Divisional Personnel Officer, 

dra Division, S.E.Railway, has specifically mentioned that 

in terms of S.P.O(W)/Garden Reach's D.O. letter dated 

21.11.1989, the services of Smt.Ramayamma have 	been 

regularised with effect from 711.1-981. In view of this, 	it 

is 	clear that services of Smt.Ramayarflrna have 	been 
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'regularised retrospectively in pursuance of the decjsi on of 

the Celcutt i3nch of the Tribunal in a case in which 

General Manager and Chief Personnel Off i cer, S. .Raiiway, 

were parties and by an order of the Divisional Personnel 

1ir 1  Ad 	D\ri.si.on Or 	.IhRi1.Wy, 	fl compiar1c 	wi t:h in 

order communicated by the headquarters of .F .Railway at 

(Thrdcn Reach The General Manager and the Chief Personnel 

Officer are respondents in these two Original Applications 

before us end counters have been filed on their behalf. Tn 

view of this, we cannot but take the view.---that_ tlne 

respondents have del borately withheld from the Tribunal 

the facts of the case of Smt.M.B.Ramayamma. e, therefore, 

direct bhet the cases of the applicants should be 

considered in the light of the decision of the Calcutta 

Bench of the Tribunal and the decision of the headquarters 

of S.E.Railay communicated in the P.O. letter dated 

21.11.1989, and a view should he taken within 90(ninety) 

days from the date of receipt of copy of this order and 

necessary order should he communicated to the applicants 

within a period of 30(thirty) days thereafter. 

14. As regards the case of Shri B.V.R.Rao, 

here also the applicants have not filed the copy of the 

decision. The respondents have stated that in his case 

orders of the Railway Board were obtained and then in 

relaxation of the extant instructions, the service of 

B,V.R.Rao was regularised from a hack date in pursuance of 

the order of Patna Bench of the Tribunal. The respondents 

have mentioned that the decision of the Tribunal in 

B,V.R.RaoS case is a judgment in personarn and not a 

judgment in rem. The applicants in thei.r rejoinders have 
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, 	pleaded othrwise. Tn the absence of copy of the order of 

the Patna Pnch of the Tribunal, 	it is not possible for us 

to t a k e a view the matter. 	Tt 	is for 	the applicants to 

prove 	thei: 	case and therefore, 	this 	contention 	of the 

appicants is held to be without any merit and is rejected. 

15. In the 	result, therefore, 	both the 

Oriyiral 	ippiications are 	disposed of 	in 	terms 	of our 

observation and direction above but without any order as to 

costs. 

i 	- 

- \JTCE-CH\TRMik1' 

Janury 2, 

I 

S 


