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IN THE CTRAL ADNIS2RMIVE TR13UNAL 
CUT rc< B EiCH:aJT rACK. 

	

_Q_.._ 	1998  

Y.Ch1layya & Ors. 

vrs. 

Union of India & Others. 

O.A. NO, 24 OF 1999 

	

K. ESwIr RaO and another. 	000 

vrs. 

Applicants. 

Respcndts. 

Appi icants 

union of India & Others. 	... 	 RespOndits. 

OFDECISION SI 

.-. 	5.. 

C 	 (FOR IrKUC2I3NJ 

1. 	iethr it 0e referred to the reporters or not? 

tether it be circulated to all the B1cheS Of the 
Central Administrative Triounal Or not? 

A (MAN 	MO H7  T) 	 . N. SOM)...— 
EL3ER(UDI IAL.) 	 11 CE- CHAIRMAN 



crRA ADiICATI yE TRI3UNAL 
QJT AK 3 CH; CUT £'Ac. 

/O.A.N0. 484 of 1998 
O.A.NO. 24 of 1999 

Cuttack,this the3I-r 	dy of 

C 0 R A M;- 

THE FDNOURABLE MR. B. N. SO4, VIC-CFAIRMAN 

AND 

	

- 	THE H(NOU A3LE MR MANORANJN MOHANTy, MEM3ER' 
q 	ff (fl 

L.• 
.S 

O.A. NO. 484 of 1998. 

Y. 
Pendurty Mand1im, visakhptnm. 

p.chinnbiabu,S/o.Rrnn.R1y.Q.NO.1_4,MarriQa1em, 
Vischptnm. 

K. P.YdirjU,S/O.DUr91U,R. R. vktpurm post, 
Pendurty mandalam, ,Zhintala Agrahdrm, 
viskhapEtnm. 

Dukka Ramu,S/O.Nryafl.,R1y Q.N007i/ 

Marrij1em, yistnm. 

p.jagga RaO,S/O.RamUflidU,R.R. ykatpurarn post, 
Pendurty mandalam,(:17iintala Agrahrrn, 
viskhaptnm 29. 

viL1age,Pidurty 
Manda1m, VisEkhptflm.. 531 173. 

K• DerflUdU,S/O.Siflgdri,Pedagdi vi11age,Pdurty 
Mfld1m, yisdçatnm. 

P.Sri 	 post, 

pendurty 	 029. 

rim 
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P.SiIacha1am,s/o.3omu1u,RRVkatapuram 
PdUrty Mandalam, visthapatnam 

3.Adinarayar1a,s/o.3.Narayanpadu,FCI, 
Colony, Dr.No. 38-34- 58, Mar ripalem, 
Visakhapatnam.. 5300 18. 

U. 
Pendurty Mandalam, chintala Agraharam, 
Visakhapatnan 

APPLICANTS. 

-VERSUS- 

Union of India represted by Geral Manager, 
South J3tetfl Railway, Calcutta. 

Divisional Railway Manager,south Eastern Railway, 
'altair, Visa]thapatnarr4, 

chief Administrative Officer(c),S. E.Railway, 
ch andrasekha rpur, Bhuban eswa r. 

chief Engin,er (Con.) ,S. E.Raiiway, 
visakhaatnam... 4. 

.... 

BY the AdVOCt 	$ w's. 3.S.H.Rao, 
A. Kanur go, 
S.R.Misira,  

R.Nayak,  

I \ 
! \ 	 the Resofldts 	s Mr.shok Mohanty, 

SiOr Couse1 (Railways). 

2t2.t-of 1999. 
K. Eswara RaO,Aged a3out 36 years, 
son of Rama Murthy,c/o.v.v.Krushna Murthy, 
Qr.No.s/19 B,Railway Construction Colony, 
Rayagada. 

K.Veera Swamy,Aged aoout 37 years, 
S/o.Krukulu, Thumi].apally, KOttavalasa 
Vi zi an aga ram. 

.... APPrIcANTs. 

By the  Advocate : M/S.c3.S.H.Rao,A.Kanungo,S.R.Mishra, 
Ray, Ad vocate. 

-VERSUS_ 
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Union Of India re-resented £)y General Manager, 
S. E. RAilway, Calcutta. 

DivisiOnal Railway Maflager,s.E. Railway, 	taj, 
visa kh a pa tna rr 4, 

Chief Administrative Officer(c),s.E.Raiiway, 
chend rakekharpur, Bhuoan eswar. 

Chief gineer(con.) 
South Eastern Railway, 
Visakhapatnam.. 530 004. 

.... RESPONDENTS. 

By legal practitionera Mr.Ashck Mohanty, 
Senior COUflsel(Raiiwas). 

and 

Mr.3. K.i3al, 
Additional St-anding Counsel 
(Railways) 

OR D E R 

MR.3.N. SOM, VICE- CHAIRMAN ;- 

Though both the Original Applications (O,A. 

NO.484 of 1998 and O.A.NO. 24 of 1999) were heard separately 

One after the other, since common question of facts and law 

are involved in both these cases, for the sake of con V1i1ce 

this cOmmon OLder is passed. 

ME 



7 
-4- 

2. 	 TIUS Original Ap1ication has oeen filed 6y  

a grOap of eleven applicants (in OA No. 484 of 1998) and 

two applicants (in OA NO. 24 of 1999) whohad worked as 

Casual LEOurers in the South Eastern Railway(construction) 

Organisation of Civil Engineering Department within the 

geographical jurisdiction of Visakhapatnam assailing 

the Divisional Railway Manager (P) ,South Eastern Railway 

ltair's circular No. WT/5/Casual Laoour dated 

19.9.1997 inviting applications from post..1981 Casual 

labourers for enroleit of their names in the live casual 

710* 	
labour register. The facts of the case are as folLows. 

13. 	 The case of the Applicants 	that they 

had put in service ranging from 15 days to 116 days 

during the year 1931(Annexure_A/1). Their services 

were discontinued for want of work.rhey alleged that though 

they were pres&ting themsejves,after disengagement for 

their reengagement, while fresh faces were appointed in 

construction DiViSiOfl,theY were not offered any appoinment/ 

eflgacement. Their names were not  included in the seniority 

list in terms of the guidelines issued by Railway Boazrdi's 



letter dated 1109_1986(Estt.S1.No.197/86) although they 

had worked as Project Casual Laoourers in post-1981 

periOd.By not including their names in the seniority list 

of project casual labourers, they were denied the opportunity 

of getting any subsequent engagement in the project work. 

They further alleged that the Naltair Division failed to 
the 

prepare &owbined seniority list of casual labourers in 

accordance with para 5.2.3. of Estaolishment Serial NO. 

187/86.The authorities 	also violated the instructions 

contained in Railway Ministry's letter NO. EAG/II/84/CL 

A 41 dated 02-03-1987 by not engaging them in Project 

rk. HOwever,after great pursuasion by the Applicants 

through South Eastern Railway M'S congress,a recognised 

Trade Union, the C10(C)/VSKP (Resndent No.2) prepared 

two lists; one containing 1182 names and another containing 

115 names and the names of the Applicants find place in the 

list Of 1132.Inspite of that, Respondent NO.2 had not 

prepared the list of post 81 Project casual labourers as 

per the EStt.Sl.NO.187/86.On the Other hand , had renegaged 

post-81 casual labourers in Civil Egifleering Department 

having less number of days of work than the Applicants. 

It is further averred that in gross violation of the 

instructions contained in Estt.S1.No.187/86 and without 

exhausting the pOst81 casual labourers, Respondent N0.3 

had recruited 208 fresh faces in Civil gigineering Department 



from open market to work as Casual Gangmen from 18.9.1996 

to 31..1C...1996.Thy further alleged that Respondent NO.2 had 

issued a Circular N0.WPT/5/Casual Labour dated 19.8.1997 

inviting applications by Registered post to be received 

on or before 5-9-1997 or to be dropped personally in the 

BOX provided in th Sr.DPO,  S Office/Visakhapatnam oefore 

5-9-1997 from post_81 Project Casual Labourers for 

eflolmeflt of their names in the live casual register with 

all documentary proof.Their Oojection is that subirission 

of application by Registered post was prescried only in 

respect Of pre-.81 casual labourers by Estt.Sl.NO.187/86. 

0 	They also averred that their names had already been 

/'ii 	 I\\ enrolled  in the Live casual Register prepared by a 

Committee consisting of three officers of the Construction 

Organisation,after verification of the Muster Rolls and 

hence no further enrolment is required as notified in the, 

notification dated 19.8.1997 (Annexur_A/12) .Aggrieved by 

the action of thor,  Respondent NO.2 who had oeen continuously 

resorting to recruit fresh faces from open market without 

exhausting the post-81 casual labourers' list,they have 

filed this Original Application praying for the fOliowing 

reliefs: 

(a) 	direction be issued to the Respondents to 

prepareç a combined seniority list of project 

casual laoourers of Construction organisation 

and open Ljfle as on 1.4.1985 wIthin the 

geogra'iical jurisdiction of WItair Division 



in terms of Estt.s1.No.187/86 and to r 

engage/appoint the Applicants basing on the  

said combined seniority list of Civil 

Bineering DePartmt Of 	ltair Division; 

(b) 	to set_aside/quash para-2 of DRM(P)/1tair's 

letter No.WY/942/POliCy/O.L. dated 16.6.1995 

(Annexure.-A/) oeing contrary to the Railway 

BOard's Instruction contained in Stt.Sl.NO. 

18 7/96 (Annexure_A/2) and 308/87(Annexure_A/4); 

ikLn4 

(C) 	for a direction to the Respondent NO. 3,the 

LI 
CACi(construction) for re_gaement of the 

Applicants in the existing and futurd vacancies 

Under his jurisdiction; 

(d) 	to direct the RespQ1dits to reengage the 

applicants in the vacancies existing at 

KOrapUt and Laxmipur in preference to the  

fresh candiddtes eing prOpoed to be 

recruited from open market as notified under 

Anhlexure-.A/1 5. 

4. 	shri 3.S.h.RaO, learned Counsel for the Applicants 

in his oral suomission, while emiasIzing the averments made 

in this Original Application ,by filing a datechart cum 

chronology of evits, drawn our attention to the injustice 

dOne to the applicants. He submitted that while Railway Board 

issued guidelines as to how to prepare the pr81 Project 



ME 

casual Labourers' list directed that their engagement 

to be de only after exhausting the post-81 casual 

labourers' list.Respondents 2 and 3 have done not.Iiinç 

to adhere to the aOVC guidelines of the Railway doard. 

The CAO(construction) had only engaged 30 post-81 casual 

labourers as per seniority in Construction Organisation 

to meet their immediate requiremerAt.I-ie also cited 

examples Of how casual Laoourers having less number of 

days of service had been r.engaged by the Respondents 

and how on 23-8-1995 as also on 13.9.1996 they had re- 

engaged 180 pre_81 casual laoourers from Open market 

and 208 fresh faces as casual labourers on daily rates 

of pay from open market respectively but no worthwhile 

action was taken to relarise the service of the Applicants 

who were otherwise eligiole in all respectsAeven though thpi r 

names had also been recommended by the CAO(Construction), 

Visakhapatnam.hp also referred to the appointment of aoout 

423 fresh faces, for filling up of the vacancies in 1oLaput, 

Laxmipur and Rayagada and in referring to this,it was sutt-. 

by learned counsel for the Applicants that at that time also 

the cases of the Applicants were not taken into calsideraticn. 

There were., according to him,c.ses of patent injustice and 

hence this Triounal 	render justice. 

5. 	RespOndents in their counter have not only denied 

the allegations of the Applicants out also have stated that 

the Application deserves to be dismissed on two grounds; 

r 



One, due to lack of jurisdiction of this Triounal to 

entertain this Original Application,and, the other is 

limitaticn.They have stated that all, the Applicants 

oeing residing at visa)thaatnam,in the State of Andhra 

pradesh,which is outside the territorial jurisdiction 

of this Tribunal,this application should not be entertained. 

FUrtber,the letter under challenge in this Original 

Application having been issued by the south Eastern 

Railway,ltair Division in Andhra pradesh,on both the 

counts,the matter is outside the geograçhical jurisdiction 

of this Tribunal.Regarding the limitation it has been 

averred by the Respondents that this application is 

gross1y barred by time as the cause of acticn,if any, 

rose way back in the year 1986-8 7 and not in 1998 when 

this Original Application 	W CAO filed. 

6. 	In the rejoinier,the App1ic.nts have answered 

that the Original Application was filed On 16-09-1998 

and this Triounal had issued notice after aeing 

satisfied.rhe Resj.cndents also remained silent for four 

years and therefore,jt was not correct on their part 

to come out with the plea of lack of jurisdiction of this 

Triounal and to seek dismissal of this Original Application. 

They,therefore, felt that the Respondents are estopped 

from taking this plea of jurisdiction after a lapse of four year 

V 



Further, they pointed out that One of the prayers of the 

Applicants is for a direction to the RespOndent No.3 i.e. 

C.A.O(construction),j3huoaneswar and his jurisdiction covers 

all construction works Under CPM/VSKP.saIroalpur Division 

at YJ,,urda Road Di vision, the plea of jurisdiction raised 

by the ResPOndents is not ten3le.In support of the plea 

of jurisdiction, it has further been averred by the 

Applicants that they have impugned the notification of 

DRM(P),altair dated 19-7-1997 which was issued calling 

for applications from the pOst81 Casual Lajourers of 

Construction Organisation for filling up of the vacancies 

in Gr.D Gangmen in KOrapUt_Rayagada new 3G Line.rhe 

Applicants belong to construction Organisation which has 

constructed this Line and therefore, this Original 

Application is within the jurisdiction of this Tribunal 

as there is a port cause of action as per Rule 6(2) of 

CAT RUIeS,1987. Regarding limitation it has 3een averred 

by the Applicants that since they have challenged the 

impugned notification dated 19-8-1997 in this Original 

Application, it can not be said that this application 

has oeen filed byeOnd the period of limitation prescriDed 

in ection 21 of the Administrative TriDunals Act,1985. 

7. 	 we have given our oest thoughtto the matter 

oth with regard to jurisdiction of this Tribunal as also ZLII- 

the question of ljmitatiofl.After e
xamining the rule positiOn1 

V 
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- 
provided in the CkT Rules, 197 and in view of the facts 

of this case, we are inclined to agree with theApplicants 

that they did not commit any error in filing this Original 

Application oefore this Tribunal,Regaraing the question 

of limitation we also agree with the Applicants that this 

Original Application was filed well, within the time 

schedule prescri)ed in section 21 of the Aiministrative 

Tribunals Act,1985. Having taken care of the preliminary 

objections of the RespOndents,we proceed to deal with 

the other objections advanced by the Respondents. 

8. 	 The Respondents have drawn our notice to the 

judgment of the Hon'ole High Coirt of Qjurat reported in 

AIJ 1999(1) page-..267 and the decision of the Jaalpur 3ench 

of the Tribunal, uhile agreeing with the ratio of these two 

'1 

	

	decisions and holding the same view,we proceed to discuss 

the matter on merit and diseose of it leaving no pOssi3ility 

of further litigation on the same grounds, 

9. 	The Respondents in their counter have disputed 

that any of the functionaries of the south eastern Railway 

less Respondent NOs. 2 and 3 have violated any of the  

guidelines/instructions as contained in EStt.S1.No.187/6, 

The fact of the matter is that the CAO/visakhapatnam submitted 

a list of 1182 post_81 casual laoour list and 115 names 

of WRE casual labour on 3-1-1991 without disclosing the 

oasis of their engagement, reasons of retrenchment and why 
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the said list could not be St earlier and as to whether 

the aoove engogement. 	the approval of the General 

Manager.It is not in dispute that by virtue of an order 

issued in the year 1990 initial engagement of the casual 

Labourers in any project was banned without Obtaining 

prior approval of the Geflerl Manager.It is oecause of 

these reasons,after receipt  of the lists from CAO,altair, 

the matter was discussed with the General Manager,south 

Eastern Railway,Calcutta.After discussions at length,the 

General Man-r agreed that the caseof those casual 

labourers who were engaged in construction organiatjcn 

without prior approval of General Manager w.e.f. the date 

after 1.1.1981 out pricr to 27.12.1989 w 	oe called for 

from all DiVjSiOflS for necessary examination and post_ 

facto approval of the General Manager.rhis decision was also 
IL: 

% 	
communicated by the CPO(Admn.),carden Reach,Kolkota through 

his letter dated 19.1.1995 to all cceed including C0(P), 

Bhubaneswar.A COmrrlttee of five Officers was set-up by the 

General Managr,South Eastern Railway,KOlkOta On 23.9.96.The 

Committee decided that a screening Comrittee consisting of-

APO from Open line and another APO from Sc should jointly 

scrutinise the list submitted oy the caistructicn organisation 

in a format approved for this purOse for screening of the 

individuals and for verification of the authticty of their 
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engagement etc. It has alsO oeen pointed Out by the 

RespOflden.S that in Order  to give wide publicity about 

the decision of the authorities to screen all individuals, 

whose names appeared in these two lists for the putOse 

of reengagement in the Department,a  puotic notification  

was issued on 19.8.1997 asking all the Project casual 

Laoours to Oe present efore the screening jDmmittee and 

to estaolistr their genuineness.such step was taken as 

these labourers were appointed after 1.1.1981 without 

prior approval of the General Manager.As a result of the 

screenincj,out of 1182 only 31 candidates were proved 

genuine post-Si retrenched project casual laoour and 

- accordingly, their cas were sent for'post facto approval 
H (Ar 

of the General Manager. finally all the 31 names were 

: H approved by the General  Manager and they were given 

' 	appointment in the Construction organisa.icn.App1icants 

in the rejoinder have not oeen ale to refute the main 

point of the Respondents that. the Applicants did not 

come within the category of casual labourers to be screened 

in terms of Estt.Sl.No.18 7/86.e also find that the 

General Manager,South jstrn Railway in order bring to 

an end the hue and cry of the Casual Laourers,set up a 

Committee for verifying the authenticity of their 

engagEments with reference to the records such as muster- 

sheet,paid voucher,LTI to oe tallied with the present man, 

im 
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authority of engagement etc. After  taking all the 

names from these two lists numoering over 1200, the 

Committee after putting all of them through the elaoorate 

nd rigcrous4Afound only 31 candidates to be genuine. 

Applicants have not oeen &1e to answer as to why then 

they could not come through the screening committee.In 

otherwords, had they worked as they had claimed, for 

those periods.they should have een able to prove 

their credentials oefOre the Screening Committee and 

obtain thei.ecomfl1endatjons.It is also to be noted 

here that each and every individual in these two lists 

:A Dii/; 	were called upon to appear :efore the Screening Committee 

i7 	 wIich held its meeting on 28.10.1997 and 29.10.1997 but 

on1y 93 (ex_casal labourers) appeared before the screening 
9 

Committee. It has also6een stated by the ResOndents that 

- 	they had got the L.T.I. of each and every individuals 

examined by the finger print apecialist to ensure total 

correctness of the selection process leaving no room for 

doubt, Since the Applicants did not aear in the Screening 

test or failed in the test,as the Case may be, they 

definitely cannot claim success in this Application.Mrovr, 

the exercise undertaken oy the General Manager,outh 

Eastern Railway,was An all respect fair and transparent. 

If the Applicants had nioc been able to pass the test, 

nobody else could be held responsible for that but they 

themselves. In view of the aoove facts and circumstances 

FRI 
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of the matter,we find no merit  in this 0.iginal Appliation 

and the same is dismissed. 

In the resUi.t,therefore this Original 

ApplicatiOn NO.484/1998 is dismissed.No costs. 

Since the same facts and law involved in 

O.A.No.24/1999 applying the principles and in view of 

the discussions made a30ve,jt is not required to discuss 

the matter in detail and hence we hold that o.A.No.24/1999 

has also no merit and the same is disrnissed.No Costs. 

H 
/ 

I,  I 	 ' 	

(MAN 

A copy of this Order be kept in O.A.No.24/99. 

KN M/CM. 


