
IN THE CENTRAL &)MIWISTRATIVE TRII3UNAL 
CUTT 

L P'LIC ORIGINA 	ATN NO.483 OF 1998 
Cuttack,this the 	day of Februiry,2004•  

Arun Kümar Jefl• 	 App1icnt. 

-Ve rsus-. 

Unin of India & Ors, 	,.,, 	 Res.onaents, 

STRUCTIoNS 

1. 	hethr It bereferred to the reporters or net? 
2 	Whether it be circu1at t• all the Benches of 

the central Mlminjstratjve Trjuna1 or net? 

-\j 

IN 	 (MANoR,JAN M khAMN V CE-ChAXR.MAN 	 MM13ER( JUDIIAL) 



CENTRAL ADMINISTRATIVE TRIBUNAL, 
CUTT?CK BEN3H1 CUTTK, 

ORIGINAL APPLICATION NO, 483 OP 1998 
Cuttack,this the 	ay of Peruary,2004 

_O R AM: 

THE HOU ABU MR, B. N. SOM, VICE-CHAIRMAN 
A N D 

THE HON' BLE MR. M, R. MOHANTY,. MEMBER( JtJ!IcIAL) 

ARUN KITMAR JENA, 
Aged about 40 years, 

F S/.,Late K.C.Jena, 
At-Nuabaniha, 
P'sJenaada, 
Via: Athaqarh, 
Djst.Cuttacc, 
w.rkin! as Scientific Asjstarit 'C', 
Chemical Heavy Water Plant,Talcher, 
At/P*:Vikrarnpur, 
Dist.Anu!ul. 	 .... 	0000 	 Ap1icant0  

By lea1 practitioners 

:Vrs: 

H/s, 5.1<. Rath-I, 
B. K. Parija, 
M. K. Kayak, 

r. Ashok Mohanty, 
14v.c ates, 

1. 	Government of India, represented by its 
Sec retary-CuJ -Chairman, Department of 
Automatic Enery,C. S.M. Mare, MUrnbaj, 

2, Chief Ecutive,Heavy Water Board, 
Deartment of Atomic Energy, 
Goverrrnent of Inia,Vjkra Sarabhaj Bhawan, 
4th flo,Ariushaktj Naar, 
Mumbj.400 094, 

3. General Mana!er,Heavy Water Plant, 
Atomic Enercy,G.vernment of India, 
At/po;Vikrmpur,Talcher,Djst.kflUUl ,•, 

By ieal prctitjners Mr.A.X.B.Se, 
Seniar Standing C*nnsel0  

0 
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0 R I) E R 

MR. MANORANJAN MOHANTY4EM IERC JUD ICIA 

Applicant,while working as Scientific 

Asst.'D' in Heavy 1ater Plant at Talcher,on being 

r.ceeded aainst,in a disciplinary proceedings and 

having been awarded with the idder of punishment(.f 

reduction to the lower p.st of Scientific Assistant 

fC# until found £ it by the Corirnetent Authority to be 

restored totlie higher post of Scientific Assistant 'D' 

after the peridi .f five years from the date of order) 

under Annexure-4 dated September 3,199 7,had preferred 

an appeal under Annexure-5 dated 05,11.1997.H4jng been 

unsuccessful in his aopeal(under Annexure-6,dated 

0$.07,1998),the Applicant has filed this Original 

Application under section 19 of the Ainistrative 

Tribunals Act,1985 with prayer to quash the order of 

punishment under Annexure-4 dated 9,3.1997 and the order 

of the Appellate Authority under Anne,ire-3,4ated 5.11.97 

and to direct the Respondents to grant him all his service 

and financial benefits retrospectively. 

While the matter stood thus, in this Tribunal 

by filing M.A.,1057/2002,the learned counsel for the 

Applicant has brou,ht on record another order passed by 

the Disciinary Authority on 20.10.1997 asking to treat the 
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period ,f uriauthorised absence of Applicant (from 

02,11,1993 to 06,02,1995)'Djes non' and also asking 

that during the period of reiucti,n(.f Applicant,to 

the lower post of Scientific Assistant C),the 

Applicant will draw pay at such rates as he would 

have drawn from time to time had he not been pr.med 

from Scientific Assistant 'C' to Scientific Assistant 

'0' with a prayer to treat the said order as a part 

£ Annexure-4( i.e. Annexure-4/1) , 

2, 	 The fact of the case, in nut-shell, is 

that while he as on duty,.n receipt mess age of 

illness of his mn,ther,the Applicant went to his 

native village on 01,11.1993 handing over leave 

ap1icatien to one of his c,llecjue seeking head- 

quarters leaving permission 	,m 02.11.1993,hj1e 

on leave, he suffered from peptic ulcer and due to 

aggravation,he was under medical treatment in the 

City hospital, at Cuttack by sending teiegrns/letters 

praying for sanction of leave but instead of sanctioning 

leave in his favour,when he joined his duty on 7,2.1995 

alongwjth medical certificate,he was served with a 

set of charge under Annexure-1 dated 05,01,1995 and 

after submissien of reply to the charge and holding 

enquiry,the order of punisKment was passeLwitheut 

consiierinT the plight of his,reas,ns of his absence 

and the letters/telegrams issued by him seeking 

leave/extensian of leave,In the appeal preferred 1014 
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him,havin been rejected,he filed this original 

J½plicatian with the aforesaid prayer, 

Resporents by filing ceunter,disclosed 

that,witbut any intirti n, the Ap 1c ant stayed away 

f rem 02 11, lS93 when he cUI not rep rt, telegrams/letters 

were sent to him to his present as well as permanent 

addreses asking him to repsft to duty,Letters sent t 

his permanent address WIS received back undelivered with 

postal remarks that no such addressee in his quarters 

The Applicant reported to duty on 07,02,1995 without 

medical fitness certificte.}ere it was decided by 

the competent authority to proceed against the Applicant 

unIer Rule-14 of the Central Ciçil Services(Classificatin, 

Cntro1 anal Apeal)Rules,1965 for his misconduct: and, 

accerdinly, after following alue prcedure of rule/law 

since the Aoplicant was found to be guilty of the charçe, 

he was issued with the orier of ounjshrnent,Apeal 

preferred by the Applicant havinj been found no merit, 

the same was also rejected with a well reasoned order, 

Heard learned counsel fr both sides and 

perused the materials 1ace on recrd,Law is well 

settled in a catena of judicial pronouncements of the 

Apex Ceurt(as well as of varas ceurtsrrribunals in 

the country) that in a disciplinary proceedings,interference 

of judiciary is very very limited:which is only possible, 

ihere the unjshrnent is based on no evidence/rec,rd,or 

Derverse.Such interference is also Dossible if the 

findings reached in the disciplinary proceedings by the 



Inquiring 0fficer/Disci1jn y Authority are perverse 

an no reasonib1e man can reach to such a findings and/ 

or the punishment is djspr,00rtjorte shCkj to the 

judicial ConsCienCe. 

5, 	 }ceepinçj in mind the above dictums of the 

various courts, it is to be examjne,s to whether t: 

resent Case is falling in any of the grounds for 

jr.iterference It is evident from the report of the  

Inquirirj Officer arid from the orders of the Disciplinary 

authority that the Telegrarns/Let5 sent by the Applicant 

time and again and the medical certificate produced by 

him had not received due consideration of the authorities. 
been 

They have also nowhere denied the same to haveècejved, 

It is seen that as per the Rules,the IIluiring Officer 

should have discussed the eviiences/depesjtjons/Charges 

befo re rec, rdjng his findings in the rope rt But without 

discussing anythjng,jn each of the Artjcle,he has oined 
and recorded his firidirigs;whjcj-i is netas per the ruleg•  

Rule-14 Of the CCS(CCA)gules,rec'rujres that there should 

be a thorough discussi0n5 in all the charges;wheth er 

the Aplicant admits the charge or nt.This fact has also 

not been taken note of by the Disciplinary Authority! 

Appellate Authority in his erder,That apart looking to  
the order of punishment and the order of the Appellate 

Authority, it prima facie sews that the punishment has 

not been jrnposed,as per the codified manner arid is an 

innocuous one and,te make geed,the disciplinary authority 

has passed another order subsequently; which is also beyond 

his jurisdiction as per the Ruies.Further more it is seen 



-6- 

that the order making the period of absence 'dies non' 

iswjthut giving any opportunity to the App1icant 

Neither the Inquiring Officer;nor the Disciplinary 

Autho rity/Appell ate Authority have passed any orier 

at first jnstancejn this regard,Therefore,wjt0U 

giving any opportunity to the Aplicant before medifying 

the order of punishment under Annexure-4/1 or making 

the period as 'dies non'is violative of principles of 

natural justjce/?ttjc1e 14 of the COnstjtutj.n of India 

'Dies non of service period of an employee is a far 

reaching consequences; which a9ght not to have been 

ordered,with.ut giving opportunity to a Govern ent 

servant.This Bench of the Tribunal in O.A0 t.666 of 1996 

(Rabjndra Martha v Union of India and others) have taken 

the same view and remanded the matter for re-consideration 

we also find in this Case that when an employee stayed 

away due to his illness, suepited by medical evidences; 

which has been uncontreverted by his authorities; for 

not having been referred for second medical ppinion,hag 

been visited with the punishment of reduction in rank for 

five years and treating the period as dies non,withut 

giving any oportunjty;wbh shocks the judicial conscience 

being disPrOPortionate to the allegations le1ld against 

the AppliCant1 the aforesaid circumstances,we quash 

the order of ounishment under Annexures-4,4/1 and 6 and 

remit the matter back tethe Disciplinary Authority to 
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recensider the oâer of punishment cmrnensurte with 
the cjtaviety of allegation.In the resultothis Oigina1 
Applicatisn succeeis tothe above extent.N. costs. 

Ty  
VI E-CHAIRMAN 	 MEMBER( JUDICIAL) 


