IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3$CUTTACK
mw

ORIGINAL APPLICATI@N NO,483 OF 1998
Cuttack, this the |2y day eof February,2004,

Arun Kumar Jena, R Applicant,
~Versug-

Unisn ef India & Ors, U Respendents,

FOR _INSTRUCTIONS

1. wWhether it bereferrsd te the Leporters or net? Voo

2. Whether it be circulatead te all the Benches of
the Central Administrative Tribunal er net? 7"”3

() (&
B;}JW (MANORANJAN MOHANTY) \

VICE=-CHATRMAN MEMBER{ JUDICIAL)




CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3CUTTACK,

ORIGINAL APPLICATIGN NO, 483 OF 1998
Cuttack, this the |5y day ef February,2004

C O R AM:

THE HONOURABLE MR, B, N, SOM, VICE=-CHAIRMAN

AND
THE HON‘BLE MR,M, R, MOHANTY, MEMBER( JUORICIAL)

LR I 4

ARUN XUMAR JENA,

Aged abeut 40 years,

S/e,Late X,C, Jena,

At-Nuabandha,

Pssi Jenapada,

Viasathagarh,

Dist.Cuttack,

werking as scientific Assistant *Q*,
Chemical Heavy wWater Plant, Talcher,

At/PetVikrampur,
DiSto Anugul,‘ seo e sev e AS’Plic aﬂt.
By legal practitisners M/s,S, K, RatheI,
B, K, Parida,
M. K, Nayak,
MIL.Ashek Mehanty,
Agvec ates,

tVKis:

l. Gevernment ef India,represented by its
Secretary-Cum=Chairman, Department of
Autematic Ernergy,C.,S.M,Mareg,Mumbai,

2. Chief Executive,Heavy Water Beard,
Department eof Atemic Energy,
Gevermment of India,Vikram Sarabhai Bhawan,
4th flo#yr,Anushakti Nagar,
Mumbai-400 094,

3. General Manager,Heavy Water Plant,
Atemic Energy,Gevernment eof India,
At/Po:Vikrampur,Talcher,nist.Anugul,

By legal practitisners Mr,A,.X, Bese, -
Senier Standing cnnmsetgzi

eos Respondents,
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MR, MANORANJAN MOHANTY, MEMEER( JUDICIAL):

Applicant,while werkine as Scientific
Asst,'D' in Heavy water Plant at Talcher,en being
preceeded against,in a disciplinary mreceedings and
having been awarded with the e#d@der of punishment(ef
reductien te the lewer pest ef Scientific Assistant
'C* until feund £it by the Cempetent Autherity te be
restered tethe higher post ef Scientific Assistant *'DY
after the peridd of five years frem the date of erdier)
under Annexure-4 dated September 3,1997,had preferred
an appeal under Amnexure-5 dated 05,11,1997,Ha¥ing been
unsuccessful in his appeal(under Annexure-5, dated
08.07,1998) ,the Applicant has filed this Original
Applicatien under sectisn 19 ef the Administrative
Txibunalé Act, 1985 with prayer te quash the erder of
punishment under Annexure-4 dated 9,3,1997 ané the erder
of the Appellate Autherity under Annexure-8,dated 5,11,97
and te direct the Respendents te grant him all his service

and financial benefits retrespectively,

wWhile the matter stedd thus, in this Tribunal
by £iling M,A,Ne,1057/2002,the learned counsel feor the
Applicant has breueht en recerd ansther erder passed by

the Discisdinary Autherity en 20,10,1997 asking te treat tth
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peried of unautherised absence of Applicant (frem
02,11,1993 te 06,02,1995)'Dies nen® and alse asking
that during the peried ef reductisn(ef Applicant,te
the lewer pest ef Scientific Assistant *'C'),the
Applicant will draw pay at such rates as he weuld

have drawn frem time te time had he net been preméted
frem scientific Assistant 'C' te Scientific Assistant
'n* with a prayer te treat the said erder as a part

ef Annexure-4(i,e, Annexure-4/1),

24 The fact of the case, in nut-shell,is

that while he was en duty,en receipt message eof

illness of his mether,the Applicant went tg his

native village en 01,11,1993 handing ever leave
applicatien te ene ef his cellegue seeking head-
quarters leaving permissier “ism 02,11,1993,while

onh leave, he suffered frem peptic ulcer and due te
aggravatien,he was under medical treatment in the

City Hespital, at Cuttack by sending telegrams/letters
praying for sanction ef leave but instead of sanctiening
leave in his faveur,when he jeined his duty en 7,2,1995
alongwith medical certificate,he was served with a

set of chérge under Annexure-l dated 05,01,1995 and
after submissien of reply te the charee and helding
enquiry,the erder of punishment was passed,witheut
considering the plight ef his,reasens ¢f his absence

and the letters/telegrams issued by him seeking

leave/extensian of leave,In the appeal preferred h?ir
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him,having been re jected,he filed this Original

Applicatien with the aferesaid prayer,

3. Respendents by filing ceunter,disclesed
that,withput any intimatien,the Apmlicant stayed away
from 02,11,1593,when he did not report,telegrans/letters
were sent te him te his present as well as permanent
addrecsses asking him te repett te duty,letters sent te
his permanent address was received back undelivered with
pestal remarks that ne such addressee in his gquarters,
The Applicant reperted te duty eon 07,02,1995 witheut
medical fitness certificate.lence it was decided by

the cempetent autherity te preceed against the Applicant
under Rule-l4 ¢f the Central Cigil sServices(Classificatien,
Contrel and Appeal)Rules, 1965 fer his miscenduct: and,
acc@rﬁingly,after follewing due procedure of rule/law
since the Applicant was feund te be guilty of the charge,
he was issued with the erder of punishment,Appeal
preferxred by the Applicant having been feund ne merit,

the same was alse re jected with a well peasened eorder,

4, Heard learned cgunsel fer beth sides and
perused the materials placed en recsrd,Law 1s well
settled in a catena ef judicial prensuncements of the
Apex Court(as well as eof varimas ceurts/Tribunals in
the cpuntry) that in a disciplinary preceedings, interference
of judiclary is very very limited;which is enly pessible,
where the punishment is based on ne evidence/recerd,er
perverse, such interference is alse pessible if the

findings reached in the disciplinary nreceedings by the
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Ingquiring Officer/Disciplinary Authority are perverse
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and ne reasenable man can reach te such a findings and/
or the punishment is disprepertisnate shecking te the

judicial censcience,

- Keeping in mind the abeve dictums of the
varieus ceurts, it is te be examined, s te whether t,:
rresent case is falling in any @f the grounds for
interference, It is evident frem the repert of the
Inquiring Officer and frem the eraers of the Disciplinary
autherity that the Telegrams/Letters sent by the Applicant
time and again and the medical certificate preoduced by
him had not received due censideration ¢f the autherities,
They have alse newhere denied the same te h;?g?zceived,
It is seen that as per the Rules,the Inquirin§ Officer
should have discussed the evidernces/depesitisns/charges
before recerding his findinas in the repe rt, But withmuﬁ
discussing anything,in each ef the Article,he has epined
and recerded his findingsswhich is netas per the rulesg,
Rule-~14 ¢f the CCS(CCA)Rules, requires that there should
ba a thereugh discussiens in all the charges:whether

the Applicant admits the charge or net,This fact has alse
net been taken note of by the Disciplinary Autherity/
Appellate Autherity in his erder,That apart leoking te
the erder of punishment and the order of the Appel]late
Authority,it prima facie shews that the punishment has
aot been impesed,2s per the cedified manner and is an

innecueus ene and,te make geed,the disciplinary autherity

has passed anpther order subsequentlyzwhich is alse beye nd

his jurisdictien as per the Rules,Purther mere it is seeﬁgl
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that the erder making the peried ef absence ‘dies nen®
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is witheut giving any eppertunity te the Applicant,
Neither the Inquiring Officeriner the Disciplinary
Autherity/Appellate Autherity have passed any erder

at first instance,in this regard, There fore, without

giving any eppertunity te the Applicant befere medifyineg
the order of punishment under Annexure-4/1 eor making

the peried as 'dies nen',is vielative of principles of
natural justice/Article 14 ¢f the Censtitutien ef India,
‘Dies nen eof service peried of an empleyee is a far
reachiing censequences; which eught net te have been
oréered,witheut giving oppe rtunity te a Governmnent
servant,This Bench ef the Tribunal in 0.A,Ne €666 of 1996
(Rabindra Martha v, Union eof India and ethers) have taken
the same view and remanded the matter fer re-censideratien,
we alse find in this case that when an empleyee stayed
away due te his illness, suppzted by medical evidences;
which has been uncentreverted by his authorities; fer

net having been referred for second medical epinien,kas
been visited with the punishment of reductien in rank for
five years and treating the period as dies nen,witheut
giving any eppertunity;whdbh shecks the judicial censcience
being disprepertienate te the allegatiens levelled agajnst
the Applicant.rn the aferesaid circumstances,we quash

the erder of punishment under Annexures-4,4/1 and 6 ané

remit the matter back tethe Disciplinary Autherity t€t¥
o)
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recensider the erder of punishment cemmensurate with
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the graviety of allegatien,In the result,this Original

Applicatien succeeds tethe above extent, No costs.

AR | (*\wﬂonaﬁLujAN\ Mouusoﬁ)

VICE-CHAIRMAN MEMBER( JUDICIAL)



