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TT 7'T7\L APPLT(77TT(N NO. 	3 n' lqR 
Cuttack, this theZ46ay of June, 7flflfl 

COR1\M: 
TTON'BLE PURT qOW74TR qOM, \TTCF-CHATRMAN 

AND 
HON'BLF RHRT C.!11\RATM}TM, MFM}W.R(JflnTCTL) 

Prahir Kumar Jena, son of Ashok (umar Jena, At-Chhatamalchana, 
P.O-1Rolangir nist.Bolangir .... 	Applicant 

'\dvocate for applicant - Mr..R.fla 5  

Trs. 

1.Otate nf 0rissa, represented through the Oecretary, 
epartment ofLahour and Pmployment, czecretariat Building, 

:Bhuhnewar, flist.Tchurda. 

. TTnior of India, represented through theecretary, Ministry 
of fleFence,T\Tew Delhi. 

7.  The(eneral. Manager, Tridian Ordnane Tactory, At-Badamal, 
P.fl—Pacm1, flist.Polangir. 

j1• TheCollector & District Magistrate, Bolangir, 
At/PO/flist. Bolangir. 	 . . . .Respondents 

dvocates for respondents - Mr.A.TCBose 

R 1 to3; and 
Mr. T.  C. Mohanty 
(ovt. Advocate 
for R-". 

ORDER 
5OMNTR OM, TTCF_CHATRM7\N 

Tn this Application the petitioner has 

prayed for quashing the order dated 1).1.100  (Annexure-) 

cancelling the appointment letter issued to him. 

'. The admitted position between the 

parties is that (eneral Manager,Tndian Ordnance'actory, 

Badamal (respondent no.) issued an advertisement inviting 

applications for appointment to the post of ranger Building 

Worker (emi-skilled). The petitioner applied or the same and 

V 
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was called to a written test and ultimately on being selected 

he 	was 	issued 	with 	a 	letter 	dated 	31.R.10 7 	(nnexure-3) 

requiring him to submit attested xerox copies of certificates 

regarding educational and technical qualifications. Thereafter 

on 	.l.lQP 	offer 	of 	appointment 	was 	issue.d 	to 	him 	at 

nnexure-". 	When the applicant went to the Ordnance Pactory 

at 	Badamal 	to 	join, 	the 	irtipugned 	order 	dated 

issued. 	Tn 	the 	letter 	dated 	0.1-.IOQP 	issued 	by 	respondent 

no.3 	it, 	was 	mentioned 	that 	appointment 	order 	has 	been 

cancelled 	on 	the 	latest 	report 	of 	police 	verification 	from 

Collector, 	Bolangir (respondent no.). 

ft  3. 	The 	petitioner 	has 	stated 	that 	such 

cancellation 	of 	appointment 	is 	illegal 	and 	he 	has 	not 	been 

given 	any opportunity before cancellation The petitioner has 

also stated that later on in order dated c..l°°R 	(Annexure-) 

issued 	by,  Land 	Acquisition 	Officer, 	Rolangir, 	the 	petitioner 

wa 	asked 	to 	appear 	before 	Colector, 	Bolangir 	with 	all, 	his 

educational 	and 	experience 	certificates, 	employment 

registration card, residential certificate etc., 	in support of 

his 	claim 	for 	appointment 	in 	the 	post 	of 	flanger 	Building 

Worker in Tndian Ordnance 	actory Project. 	Tn this 	letter 	it 

was mentioned that 	in case the 	applicant 	fails 	to 	appear or 

produce all thedocuments, his case for appointment to the post 

will not be considered 	in 	future. 	The applicant has 	stated 

that the order of appointment could not have been 	cancelled 

legally and that is whi he has come up in this petition with 

the prayers referred to earlier. 

A . 	Respondent 	nos. 	2 	and 	3 	in 	their 

counter 	have 	stated 	that 	the petitioner was 	issued 	with 	an 

appointment 	letter, 	but 	theCollector, 	Bolangir 	in 	his 
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confidential letter dated 2fl.l.1907 direccted respondent no.3 

to keep the issuance of appointment letter to 31 candidates in 

abeyance until 	further orders 	from him. 	Tn 	compliane 	of 	the 

above order, 	the appointment 	letter issued to the petitioner 

was 	ancellecL 	A 	opy 	of 	theletter 	dated 	.2fl.lfl.1 01)7 	of 

Collector, 	Polangir 	is 	at 	nnevure-A 	to 	the 	counter. 

Respondent nos. 	2 and I have also stated that the Hon'ble High 

ourt 	in 	their 	judgment 	dated 	ii 	 in 	OJC 	NO. 

lA/07( 7\nnexure-P) 	had 	directec9 	the 	Collector, 	Bolangir 

(respondent 	no.fl) 	and 	respondent 	no.3 	to 	jointly 	make 

enquiryas 	to 	allegations 	made 	bythe 	petitioners 	before 	them 

- within 	a 	reasonable 	time 	and 	after 	giving 	opportunity 	tothe 

person concerned, take effective steps.Respondent nos. 	and 3 

• have 	further 	stated 	that 	the 	Collector 	Bolangir 	in 	his 
\P 	ccr. 

confidential 	D.O. 	letter 	dated 	7.1-2.1 	(Annexure-c) 	has 

fixed 	the date 	l.12.1Q°8 	for 	joint enquiry 	for verification 

of 	residential 	certificates 	and 	experience 	of 	31 	candidates 

including the petitioner. and in the context of the above facts 

respondent nos. 	2 	and7 	have 	stated 	that the 	impugned 	order 

dated 	0•l•lQ 	has 	been 	rightly 	issue'1 d 	and 	the 	petition 	is 

without any merit. 

. 	Respondent 	no.A, 	the 	Collector, 

Bolangir 	has 	Filed 	a 	counter 	opposing 	the 	prayer 	of 	the 

applicant. Tn his counter theCollector ha stated that Ordnance 

actory, Badamal was established in Bolangir flstrict in 1QP. 

flue 	to 	establishment 	of 	the 	Factory, 	l3 	families 	of 	17 

villages under qaInala P •  were displaced. These oustees were 

rehabilitated 	in 	12 	rehabilitation 	colonies 	around 	the 

Ordnance 	Pacctory 	Project. 	On 	30.1-fl.1Q8L' 	the 	then 	Prime 

Minister, 	Tndira 	gandhi 	laid 	the 	foundation 	stone 	of 	the 

factory 	and 	in 	the 	meeting 	she 	gave 	a 	commitment 	that 	one 
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member o each displaced family as well as local people will 

he provided employment in the factory.TheGovernment in 

Planning & Co-ordination Department accoringly made a request 

on 	 (nneure-A/l) to the Home flepartment to engage 

local people in Class TTT and Class TV posts in order to 

honour the commitment of the then Prime Minister. Tt is 

furtherstated in the counter that Chief Minister, 

Orissa,visited Bolangir on ll..l°P7 and gave a similar 

commitment to the local people which was communicated to 

Collector, Bolangir in thememo dated ?0..l°R7 issued from 

Chief Minister's office. The Home Department in their letter 

dated ?7.17.I11 PO (Annexure-R-A/) proposed a rehabilitation 

scheme to the Ministry of flefence Prodution.The collector has 

mentioned in the counter that this scheme was accepted by the 

Ministry of Defence. No order of the Ministry of Defence has 

however been enclosed to the counter. AcorHing to the above 

rehabilitation scheme, one member of each displaced family 

will he provided employment. Thecovernment in Revenue 

flepartment had formed a Co-ordination Committee with Collector 

as theCha.irman. A copy ofthe order dated Q•7.19qfl of Revenue 

&Fxcise Department is at nnexure-R-Ll/. Tt is further stated 

that so far 7()r,  diplaced persons have been employed in the 

Factory and there are still 2 	families who have been left 

out. Tt is further stated that above families as well as local 

people of theDistrict are always representing before 

Col.lector, Bolangir for their absorption in theFactory and 

serious discontentment has been aroused amongst the displaced 

persons as also local people and this is gradually going 

towards serious law and order situation in the locality. Tt 

is furtherstated that respondent no.0  had sent requisition to 
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District Fmployment Pxchange,Polangir, to sponsor names of 

local candidates for the post of lRflanger Building Workers. 

The Pmpl.oyment Pychange had spnnsorec1 mph1 candidates and 

after due selection 177 candidates were seleted. after 

completion of the interview, complaint petitions were filed 

by the displaced persons as well as local people on the ground 

that many outside candidates have been selected for theabove 

post by producing false residential/experience certificates 

and they demanded enquiry.Tn view of this, respondent no.' had 

an enquiry conducted through different Tlyecutive Magistrates 

and found that 31 outside candidates of which the applicant is 

one have manipul.ated and have been successful in sponsoring 

their names from the Bmployment Hxchange. The report ofRevenue 

()ff.icer,Patnagarh and Nizarat Officer Titilagarh are at 

nnexure R-A/. The Collector has further stated that in the 

meantime 2 local ccandidates filed OJC No.lh1 h1  of 10 7 

before the Hon'hle High Court for quashing the entire 

selection process. The High Court in their judgment dated 

11..l00 R issued direction regarding a joint enquiry. Tt is 

stated that the case of the petitioner is also under 

investigation. Tt is furtherstated that the applicant had 

registered his name in the local Fmpoyment Pychange by 

adopting illegal means and had taken undue benefit and the 

matter is under investigation by Collector Bolangir and 

respondent no.3 jointly. Tt is further stated thatGeneral 

Manager, Ordnance Pactory, Badamal (respondent no.3)without 

giving weightage to the letterdated 20.1.1997 issued 

appointment order which led to mass agitation and thereafter 

the appointment order was cancelled. Tt is stated that the 

action of the Collector is in accordance with the direction of 

the Hon'hle High Court. Tt is further stated that in the 

enquiry a notice was issued to the applicant in his address at 
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Chhatamakhana but the Process Server reported that no 

such person is residing in that village. The report of 

Process Server is at Annexure-R-4/9. In the context of 

the above facts the Collector has stated that the 

cancellation of appointment has been rightly done and 

has opposed the prayer of the applicant. 

6. The applicant in his rejoinder has 

pointed 	out that 	the 	Collector, 	Bolangir 	has no 

authority or jurisdiction to direct respondent no.3 to 

stop 	issuing 	appointment 	order 	moreso 	when the 

appointment orders have been 	issued to candidates who 
\) 	C( 	" 

have come out successful in the written test and viva 

voce. 	It is also stated that the Hon'hle High Court in 

their order have held that the 	selection process does 

not 	suffer from 	any 	infirmity 	and 	therefore the 

cancellation order is unjust and contrary to law. On the 

above grounds the applicant has reiterated his prayer in 

the OA. 

We have heard the learned counsel for 

the parties 

submissions 

and have perused the 

made by the learned 

records. The 	various 

counsel 	of both 	sides 

will be referred to in course of our discussions. 

Respondent 	nos. 2 	and 	3 	in 	their 

counter 	have justified 	their action 	in 	issuing 	the 

impugned 	order 	at 	Annexure-5 on 	the 	letter 	dated 

20.10.1997 (Annexure-A) 	of Collector, 	Bolangir. 

Quite apart from 	the question of 	authority 	of the 

Collector, Bolangir, to issue such a letter which will 

be gone into later, 	it has to 	be 	noted 	that 	the 
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Collector has stated in this letter that appointment letters 

to 31 candidates which include the present applicant may he 

kept in abeyance. 1n the impugned order dated Q.i•10, 

however, it has been mentioned that the appointment order is 

cancelled and not kept in abeyance. Respondent nos.2 and 3 in 

their counter have mentioned nothing as to why the appointment 

order was cancelled when the Collector had "instructed" to 

keep the appointment order in abeyance. The second aspect of 

the matter is that the Colletor has tried to justify his 

entire action which is prima facie arbitrary and overhearing 

on the basis of a supposed commitment given by late prime 

Minister Tndira Gandhi during her speech on fl.lfl.l0 Rz1  at the 

time of foundation stone laying ceremony of the factory that 

one member of each displaced family and local people will he 

provided with employment in the factory. Tt goes without 

saying that a commitment given by a politica.l leader however 

exalted he or she may he, in a public meeting is not binding 

on the state machinery nor is such a commitment enforceable in 

a court of law. 	7\ny such commitment has to he translated 

into a Government order to enable the official machinery to 

act accordingly. The Collector has mentioned in page 2of the 

counter that the rehabilitation policy prepared bythe tate 

Government was accepted by the Ministry of Defence, Government 

of Tndia. No ordr of Defence Ministry accepting the 

rehabilitation scheme has been elosed. At nnexure-R-/7 is 

only a letter proposing to 	eetary, Ministry of Defence 

Prodution and Cupplies, a rehabilitation scheme along with a 

request to agree to the aforesaid proposal. 4s there is 

nothing on record that the Ministryof flefence Prodion 

&upplies have accepted the proposed rehabilitation scheme 



it is diFficult to accept the contention ofthe Collector that 

the qcheme has been accepted by the Ministry oft)efence. 

Respondet no.?,Ministry of Defence in their counter have also 

not mentioned anything about acceptance of the scheme proposed 

by the tate (overnment to the Ministry of Defence. 1"oreover, 

the scheme proposed by the state (overnment merely mentions 

that one member of each displaced family will he provided 

employment. There is no mention that only people of Bolangir 

District shouldbe given appointment in the factory.cuch a 

stipulation will also he plainly illegal and unconstitutional 

asConstitution specifically provides under Article 16 that no 

person can be discriminated against on the ground of his 

residence in a particular area in the matter of public 

employment. The Collector has further stated that out of 130 

families 70  displaced families have already been provided 

employment and ??1l families are left. No order or instruction 

of any competent authority has been brought to our notice 

which provides that till employment is provided to the balance 

2 	families, others cannot he provided employment. Any such 

proposition would he patently absurd. 

0• Tt has been submitted by the learned 

counsel for thepetitioner and it is also admitted that the 

applicant has registered his name in the Fmployment Fxchange, 

Bolangir and his name was sponsored by the Fmployment Rychange 

Officer in response to the requisition placed by respondent 

no... TheCollector has mentioned that 31 persons were 

outsiders meaning thereby persons from outside Bolangir 

district and their cases were taken up for enquiry. As we have 

already stated it cannot he legal to hold that only people 

ofBolangir District would get empoyment in the Ordnance 

Pactory at Badamal. The Collector has furtherstated that these 
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31 cases of so called "outsiders" were got enquired into 

joinly by the Revenue Officer, Patnagarh andJunior Employment 

Officer, Patnagarh as also by Nizarat Officer and Executive 

Magistrate, Titilagarh. These two reports are at 

nnexure-R-'1/. 	Tr 	the 	joint 	report 	of 	Revenue 

C)fficer,Patriagarh and Junior TImployment Officer, Titilagarh, 

cases of IT candidates have been examined. Tt is necessary to 

note that the name of the petitioner does not figure amongst 

the eleven candidates. 	Tn the report of Nizarat Officer, 

Titilagarh, there is no finding with regard to individual 

persons. 	Tt has been only mentioned that candidates got 

their names registered in the Pmployment Exchange on the basis 

of residential certificates issued by Revenue Officers. Tn the 

enclosure tothis report it has been mentioned against the name 

of the applicant that his name has been registered in the 

Employment Exchange, Bolangir, on the basis of residential 

certificate issued by Additional Tahasildar, Bolangir in Misc. 

Case No.OA of l°97. Therefore, in these two reports there is 

nothing with regard to the petitioner which goes to show that 

the petitioner has obtained 	 nder respondent no.3 

by misrepresentation. 

1(. Tn his counter the Coll 	h'as- 

urthf inf-oned t}ia' 	t'14,6 purpose of further enquiry in 

the petitinner's case a r)otice was sent to hUi Ir 

at villnge Chhatamakhana and the Process qerver reported that 

no such person is staying in that vLllaga. The oice nd the 

report of Process qerver is at nnexure_R_d/Q. Tt is, however 

curious to note that along with the O.A. the petitioner has 

enclosed a copy of letter dato 	 (\nne;<ue.l) whh l 

the offer of appointmer 	to him an whihhe has evidently 

received and in response to which he had come to the Pactor 
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to 	join. 	This 	letter has been 	issued to the applicar 	in 	hi 

address 	t/PO-Chhatam-i. 	Tri aty Ca 	;Dce the applicant has 

been iss•ied a residential certificate by the Tahasildar and he 

has registered his name 	in the Employment Exchange, 	Bolanyir 

and 	his 	name 	has 	been 	foraded 	by the 	mployment 	Tha'- e 

Officer, 	it cannt be said that because of any mistake on the 

part 	of 	revenue 	uthtDrities 	in 	the 	residential 	certificate, 

the entire selection and appointment is illegal. 

I 
11. 	The 	Non'ble 	High 	Court 	in 	paragraph 

ii of their order have clearly mentioned that their Lordsips 
- 

are of the considered view that the selection proess does not 

suffer from any i.nfirmiJ:y. They h3e directed that in case .ny 

f.ise 	resuenial 	ceiicae 	has 	been 	given 	by 	the 

applicants, then the matter should he jointly enquired into by 

the Collector, Bolangir and Ceneral Manager, 	rdnce 	ctiDry, 

Badamal. 	The 	r'ollectoir 	hs 	rnnioned 	tlat 	he 	is 	conducting 

enquiry which is. yet tohe over in pursuance of the above order 

of 	the Hon'hle 	High 	Court. 	This 	is 	prima 	fade 	not 	correct 

because 	the 	Hon'ble 	High 	Cour': 	have 	directed 	for 	a 	jiot 

enquiry 	through 	Collector 	andGeneral 	Manager, 	Ordnance 

Factory. 	But 	the 	notice 	to 	the 	applicant 	was 	issued 	on 

?.12.TQQR 	incidentally 	only 	after 	this 	OA 	was 	filed 	on 

. 	.l°98 	and 	presunbly 	after 	the 	notice 	in 	the 	O.. 	was 

issned 	to 	the 	respondents 	inludL'ig 	the 	Collector. 	Tn 	this 

notice 	issued 	by 	the 	Collector 	it 	is 	stated 	that 	the 

Collector, Bolangir has ordered to conduct enquiry. 	This does 

n 	tndLte 	;:hat 	any 	joint 	engiry 	in 	t3rrns 	of 	the 	order 	of 

the Ho-i'hle High Court 	is heing undertaken. 	As 	the direction 

of 	the 	Hon'hle 	High 	ourt 	is 	clear 	that 	a. 	jnint 	enquiry 	has 

obe 	made 	y 	he 	Coilecto 	and 	(enral 	Manager 	Oriai 

acry, 	
an enquiry by Collector .lone cannot he held tobe in 
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terms of the order of the Ron'ble Righ Court. Moreover in this 
it 

caS:9 the admitted position 	is that 	the 	ppliant has 	D'Dt3i13 3 

esideitial 	c:Ficae f-loln 	 Tahasildar,Bolangir in 

Misc.Case N./1 of 	Therefore the residential ertificate 

prima 	fade does not appear to he a 	fraudulant 	one. 	We have 

already 	poLit 	;-),it 	that 	no 	tnstroction 	o 	ci;rcalar 	has 	been 

pLaced before us stating that only people of Bolangir district 

can be given appointnent in the factory. The Ron'ble HighCourt 

have 	statad 	that 	joint 	enquiry 	should 	be 	condiced 	vdthti 	a 

rea;Dnahle period of tine and after giving opportunity to the 

person concerned and their appointment shall be deemed to he 

cancelled 	in 	case 	the 	ppointment 	has 	been 	htained 	hj 

0. 
fraudulent 	nenn 	and 	necessary 	consequence 	will 	follow. 	Prom 

the above diretion of the Hon'hle High Court it is clear that 

their Lordships have not directed that the appointment should 

not he given. They have only directed 	that in case on enquiry 

it is found that a particular candidate has secured employment 

by fraudulent means then necessary consequence will. follow. 	Tn 

view 	of 	this 	we 	find 	no 	justification 	on 	the 	part 	of 	the 

Ordnance 	ory to cancel 	the 	der oF appointment issued to 

the 	applicant.The 	Collector 	has 	acted 	clearly 	beyond 	his 

authority 	while 	instriting 	the 	General 	Manager, 	Ordnance 

'actory, 	3adamal, 	initially 	in 	D.O. 	letter 	dared 	?n.lfl.1997 

that 	the appointment orders 	of 	31 	candidates 	shouldbe kept 

in abeyance. 	We are surprised to note that in this 	letter a 

threat has been held out to the General Manager that 	in case 

"above instructIon" of the Collector is not complied with a id 

any law and order problem arises, then General Manager will be 

held 	responsble 	for 	the 	same. 	Possibly 	because 	of 	this 

unreasonable 	stand 	of 	tFie 	Coilectoc, 	respondent 	no.3 	has 

cancelled the appointment order. Tn a subsequent letter dated 

7.1 .1 011 R at nnexure-P-zl/R the Collector has again requested 

the General Manager,Ordnance actory not to issue appointment 



order to 31. caididabes including the petitinner. As per our 

- discussion above we do not find any legal and justifiable 

basis for such ailon ni the part of theColletbr as also the 

action on the part of the d 	irteiftal aiithtrtes ot to giie 

appointment to the applicant. Tn view of this, the order dated 

9.l.1Qat nnexure-5 of respondent no.3 cancelling the 

appointment order is q-ashed. 	espoideo no.3 i 	iced 

towok oi t the order 	of 	appointment dated 	.1.1QQR 

(nnexure-4) within a period of 1 (fifteen) days from the 

date of receipt of copy of this order. Tt 'is needless to 

indicate that in case in pursuane oF tirie 'joiilt enqiiry by 

the Coliecor and eneral Manager,flrdnanceactory it is found 

that the applicant his nbtained the employment through any 

fraudulent meais then necessary consequen under the rules 

would fot.low.  

2. Tn the result, the Original 

plicaion is allowed. No costs. 

(G.NARATMHAM) 	 (*NTHoJ4) 
2i 

MEMBER(JJDTCTL) 	 vIcE-c 
	1/ 


