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IN illE CENTRAL ADMINISTRATLVE TRIBUNAL 
CU TTACI( B ENCH : CU TTACK. 

original Applicati -n No. 476 of 1993. 
Cu "r tZc-77 this the 16th day of AuguSt, 2000. 

C f  R A M; 

THE HrNr,U RA!3 L E MR. SOMNA TI-I S'DM, VIC E-CHAI RMAN 
A N D 

THE H'N°U RA3LE MR. G. NARAIMHAM, MEMBER (JUDICIAL) 

.. 

Shri Akhaya Kumar Mrhapatra, 
Aged aorit 29 years, 

0. Al ekh M ohapa tra, 
A t ;Mi r zapu r (Ka r ta ra), 
Pr4Nandipur, Via;DaSarathPUr, 
DiSt;JajpUr. APPLICANI'. 

By legal praCtiticner; M/s.G.Rath,S.N.Mishra,A.K.Panda, 
S. R.Mohaflty, T.K.Praharaj, 

Adva tes. 

- VERSUS - 

Unicn of India represented by its Secretary, 
Department of cultlre,Ministry of Human 
ReSUrCes and Develpment,Shastri Bhawan, 
NeW Delhi. 

DireCtor General, 
ArChaeol ricaL, 
BhUbaneswar Circle, 
ArChaeolrçiCal Survey of India, 
old Trwfl,Bhubaneswar,Dist:KhUtda. 

superintending ArChaelogiCal, 
Bhubaneswar Circle, ArChaer,l ogical, 
Survey of india,,ld T,wn, 
BhuoiAneswar,Dis t;Khu rda. 

4, 	Crnservatirn Assistaflt,CuttaCk 
Sub CirCle,ArchaeologiCal Survey 
of India,Baraoati Killa,O-ittack. 	•,. RFS 	EN  

By legal practiti-ner; Mr. S.3.Jena, 
Addl.St.Coflsei(Central). 
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0 R D ER 

MR. S(WNA1E SOM, VI  _C-CHAI4AN; 

In this original Applicati, the applicant has prayed 

for a directirn to the ReSp11der1ts to cfer him with temporary 

status w.e.f. 1.9,1993 and grant him all benefits due under the 

temporary status scheme,1993 and the third prayer is for 

directi.-n to regularise the applicant by appointing him in a 

Gr.D regular post with effect from the date when the applicant' s 

junior Fir"z Bukhas had been so appointed. 

2. 	 pplicant' s case is that he was apointe:1 as a casual 

1abti ret in Archaeological survey of India since 3,6.1992 and 

has been engaged CflUnurUs1y.He had. ccmpleted 205 days of 

ccntinurus empioiment as Casual 1abi.1rer.RespT1dents themselves, 

thei r c cun ter he ye p oin ted i- t that in I 92- 93, the aplican t 

had cnpleted 255 days,1993-94 - 275 days, and 1994-95-266 days. 

Applicant '6 case is that he is entitled to get the benefit 

i. the scheme for confering temporary status which is at Annx.4 

but Resp1dents have not cferred temorary status on him but 

certain other perss,whoa re junior to him, have Deen conferred 

with temporary status and sane of them have also been appointed 

in regular establishment in Gr.D posts .In the ccntext of the 

above facts, the applicant has cane up with the prayers referred 

to earlier, in cgirse of his submissicn,it was urged by learned 

ccunsel for the petitiner Mr.Mishra that he does not pray for 

a directi -n to the ReSprTldents to straightaway appoint him to a 

Gr.D pOSt.He submits that his prayer is cfined to cfeent 

of temporary status cn the applicant w.e.f. 1.9.1993 and when 

such temporary status is cnferred, his case will have to be 

cisidered for aosopticn in Gr.D post after three years of 

service agaist lh4o itofévery three vacancies in Gr.Dosts1 
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I of the Department. 

Resprfldents have filed Ccflflter oposing the prayers 

of the applicant in whiibh they have takeno grcunds  ;firstly 

that the work performed by the applicant is different than the 

work performed by the regular Gr.]) employees. The applicant's 

j cb is only 6f clearance,&iprooting of vegetation day to day 

sweeping,maintenence of site eiX.ReSPonder1ts have also stated 

that the applicant can not be conferred with temporary stabis 

because according to the suoseguent clarification dated 

12.7.1994, a person whose initial engagement is áot on the 

basis of sponsoring thri.igh Employment Exchange can not be 

conferred with temporary stetis.n the aove gronnds, the 

Respondents have epposed the prayer of applicant. 

 we have heard Mr.S.Mishra,learfled crinsel for the 

Applicant and Mr.S.3.Jena,learfled Additonal standing Cctins€L 

appearing for the Respondents and have also perused the records. 

on the poinhat the applicant's name has not bei 

sponsored thri.igh rnployment Exchange, it is suornitted by 

learned coinsel for the applicant that the Trii3unel in their 

order dated 12. 5. 2000 in OA Nos.31 & 82/198 have considered 

the circular dated 12.7.1994 andheld that this circular dt. 

12.7.1994 is prospective in natre and is not app1ica1e to 

the casual labonrers whose engaement were prior to 12. 7.1994. 

It has also ,eefl held that in view of the decision of the 

I-ion' ble Supreme Citt in the case of excise superintendent 

Malkapa them, K rishn a District, Andh ra p radesh vrs. K. 3 • N. 

visweshara Rao and others reported in 1996(7)Supreme 201 

it is not mandatory for the Departmental Authorities to employ 

persons only fr-m the Employment Exchange. Thirdly it is submitted 

that the Departmental Authorit2.es  theuse1ves had written to the 
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ployient Exchange authorities to spcnsor name: of applicant 

for engagement as casual lrj..ir with a view to cfer temporary 

status but the Employment Exchange Authorities refused to spcnsor 

name of applicant because at that time he had ulready been engaged 

under the Resp aid i ts • On the above g r iind s, 1 ea rn ed C oin sel £ or the 

applicant has submitted that the fact that his name has not been 

sprisored thrrugh employment exchange can not deprive him for 

getting the temporary status as per Annexure-4.Besjdes,jt is 

submitted by him that friir other persns who have been engaged 

as casual Lab'-urers much after the applicant have been criiferred 

with temporary status and sane of them have also oeen engaged in 

Gr.D emp1oyent and thus, the applicant has oeen suojected to 

h"stile discriminatt-n After delivery of orders dated 12.5.2000 

in ()A Nc$. 8102 of 1993,it has cane to ir notice that in the 

case of PASSPORT 0 FFIC, rLTa -VANDRIJM A OUiERSRS. VPAL 

AND OThERS,.the Apex Cj.irt have Crnsidered this circular dated 

12. 7.1994 in their order dated 27.1.1997.It has oem noted 

in that case that some of the Respadents were ccnferred with 

temporary status and later rn it was realised that sane of 

those who have oeen cnferred with temporary status had not 

been sponsored thrrugh Employment Exchange at the time of their 

initial efigagemeflt.Apex Crtirt has also noted the Memorandum 

dated 12.7.1994 in which it was clarified that under the scheme 

auly those employees whohave cane thraigh Employment change 

shall be given temporary status.Decause of this in Passport 

officer's Case, those persa1s who had been given temporary 
having temporary status. 

status were derecognised as persns .cnsidering the matter, 

the Hfl' ble sureme Crjirt held that derecognisaticn of the 

temporary status,under these circumstances can not Joe held 

aritrary and mazle the tolliing oservatiais: 
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If the Department decides that only those 
employees who are recruited in normal manner 
i.e. thrriigh the enployient exchange sheLl be given 
the temporary statis, no fault can be fcund with 
the department. The decision can not be said to 
be unreasrnaole or aritrery". 

In the instant case, admittedly, the applicant was not sponsored 

thrcugh Employment Dcchange.This is also Dome o.itby the 

averments of the applicant himself that later on when the 

Respondents had asked theniployment Exchange, the Employment 

Exchange refused to sponsor name of applicant on the gro.irx 

that the applicant has already been engaged under the Respondents. 

This itself shcws that his initial engagement was not thriigh 

Employment Exchange.In view of this, on the basis of the 

circular dated 12.7.1994,which has been Considered by the 

Hf,n'ble supreme Crurt in the case referred to aoove,he is 

not entitled to temp'rary statis. 

Next submission of learned cainsel for the applicant 

is that five other persons have been conferred with temporary 

status even thrugh they have been engaged as casual laooirers 

after the engagement of applicant. Name of these five persons 

have been menticn& in paragraph 4.8 of the o.A.AppliCant has 

not made any averment that these five persons have oeen engaged 

as casual labcj.lrers oiterwise than thrcugh sponsoring oy the 

Employment Eychange.In viei of this, conferment of temporary 

s ta ti s on these five persons  and subs equ en t regu 1 a ri s a ti on, 

in Gr.D posts,can have no bearing so far as applicant is 

concerned. 

L est p-int urged by learned ccunsel for the 

applicant is that the law as laid dwn by the Apex Crj.irt in 

ccise supdt.'case(supra)is to be applied in this case because 
larger and 

it is a/later Bench decisionof the Apex Crurt.In any case, the 

Supdt. Excise' s case is reported in 1996 and the case of 



-y 

\ 

passport officer(sura) is decided in 1997.in any case in 

Excise Suçdt.' case, this circular dated 12.7.1994 was not 

specifically considered but in this instant case, the Circular 

dated 12. 7.1994 was c-nsidered.M'-reover, Excise Sudt. I S case 

relates to regular appointrnt to the Civil Posts whereas, 

the issue oefore us in the prest case, is for crnfermt 
on casual workers. 

of ternp'rary stb/ in c aisiderati on of this, we have to 

gooy the decision of the Apex Crj.'rt in Passport officers 

case, 

8. 	In vi' of the aiove, we hold that te application 

 

is withctit any merit and is rejected.No Costs. 

L ,-==- 
(G. NARASIMMAM) 
ML3 ER(JUDICIAL) 

(SMNT 
VICFI'1J 

r 
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KNM/CM. 

 


