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ORDER 
S.MANICKA VASAGAL MEMBERA) 

The applicants, in this Original Applicalion, have come before the 

10111 '11i i4 
"It is, therefore, prayed that your Lordships may acioiislv he 

pleased to admit the application and direct the 
i 

	

	 responents to  d 
mplemen . 8s )  

dated 6 Feb 1989 of Deptt of 
PCrSOInICI & Training w.e.f 1.1.86or at least w.e.f date of its issue dPd 

deeie t'e app1iea1its Upgladed as SteIiugaphei Giade II w e f 
1.1.86 or 6.2.89 

AND 

Be further pleased to direct the respondents to give the scale of 
pay of 1640-2900/- to the applicants with effect from the date they 
are aeciarea as upgraded a jraQe II 1eflO ilnalizee benerir 1nc!d1ng 
arrear of nay with interest ) I 8% p.a. 

Bri jv  stated therae's of the ease are a Io'io S T 11-11C dpp'lcar's Ve 

now working as Stenographer Grade 11 in the RespondeiIt_Lepirmeiit It is their 

grievance that they have been denied upgradation and fixation of pay in higher 

scale commeiisuife with the Pay Co! nljssjoII Reconilijejldafjl)ti and Goveninient 

of India orders. It is stated that the Fourth Pay Commjssjo11 in its recommendation 

sugeste uprdato 	f md 	n 	 ii 
g 	ga 	G 	St 	h 	t Grade 	in  view of 

tanatop ad also tor bei att acIed to officer'at Senii Administrative Gid 

level (please see paragraph i 1.34 of the Fourth Pay Commission report). The 

applicants further state that in the Survey of India, there were 45 officers who 

were entitled to get Stenographers in higher grade as suggested by the Pay 

Commission However there wc only 18 Stcnoaphcrs Grade II available and 

QL;2 



therefore. Tile Respondents ought io have upgraded the balance nuriiber ret'uired 

effctive from I I 1996 s per Ihe rec ijnendali,ii of the Pay (.mnijssion this 

wa not done immediately, but only on 30.8.1991. This inordinate delay in 

itd" pim.a 'itc cjJ)itlj1.,) till a. 	1II11' 

Lirel C. pay for 	lrr t 11e p crf r th 	Cr\rni-rt 	 4arIrv 0 r'rrrt n-t I,J 	, U 	J i 	Cliii 	I 	JI C 	\JI. L1IJ 1 	 ISSIOfl . 

and acceotance by the Government. It ts also stated that this recommendation of 

the Pay Commission has been implemented by different Departments from a 

much earlier date and effective from 1.1A986. Further it is also staled that higher 

ca 	4-290O- s given o Grde H Stenographers n subordnaepay sle ofR160w  

offices ater the dec.son of the Principal Bench of ths TrbunnON.104(Ai 	ialA 	)  

of 1993 and O.A.No.548 of 19941  dated 18.1.1996. The said decision has also 

been implemented by the Government. 

3. 	i'he Respondents have filed detailed reply. 11e thrust of their reply 

runs on the ioliowrng lines. T hough the Govenment had announced .'ide letter 

dated 6.2.1989, the grant of different scales of pay for Stenographers attached to 

different officers in the subcirdinate offices, they were eligible to get the higher 

pay from the date the were promoted or upgraded. This was done only in the 

year 1991 and the benefits had been given them. In so fur as the higher pay scale 

is concerned, the matter was taken up by the Surveyor General of India with the 
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Mimsiry of Science & Technology, but the request was not agreed to. It is their 

stand that though the Government had desired in principle to want upgradation 

anti higher pay scales in I 9S9, it would not automatically apply to the applieait... 

This would be linked to the nature of jobs and the work of officers to whom they 

I , 	 -. 	 .. 	 - L-. ai affaiu and ieøOnS1o1iitie tiifust on uiIu. It is stated mat as 01 110W t!i 

applicants are getting their pay scale from the date of their 

U pgrad a I ion' promo lion. 

4. 	The learned counsel for the applicants strenuously argued that t,"Lle  

field office of Survey of India at Bhubaneswar had reeonuiiende-d that the 

Stenographers attached to the Directors and Deputy,  Directors should get the 

r'.c 	;,-i. 	 -- 	i 0 1'V 	TI 	. 	-. .niou, \'luC 1LL1 uaLcu I.O.I,JU. riO\C\Ti, T1h1, 

was not accepted by the headquarters office. Further what was intended by the 

Pay Commission was not promotion per se, hut only upgra.dai.ion of the post and 

i 	 . 	 nhswo 	. . 	. v., bothrevsion of pay scale As could b see 	a 	 iz  

upgradation as Well as revision of pay scale 	r (see An xures 5 and 6). Thus, there 

was no big exercise involved in implementing the decision of the Government. It 

was also pointed out by the learned counsel that the decision of the Principal 

Bench of this 1'ribunal. cited above, was implemented by the Uovernmen vide 
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reiterated the averments made in the reply affidavit. 

6. 	it is not in dispute that the Fourth Pay Conimission reconimended 

upgradation of Grade III Stenographers to Grade II level in respect of those who 

are aUache-d to senior officers as mentioned in the recommendation. Further, it is 

also not in dispute that the Fifth Pay Commission in paragraph 46.31 has also 

taken note of ditièrence of opinion in so tr as the grade of pay and allowances 

for the Stenographers is concerned. The relevant portion is extracted below: 

' 

"The pa y scale of Assistants in the Central Secretariat Services 
(CSS) and Stenographers in the CSS were revised h the Govt. on 
31.7.90,  erleenve from 1.1.816.  Some of the Assstants'urime 
Assistants and Stenographers Grade 11 workmg in the CBI, 
Directorate of income Tax Investgal.on) an Djrectorate of Field 
Publicity flied a number of petitions before the Principal Bench of 
the C. -I .I.T. seckmg benefit ot tI'e ordem s dt  31 90 RciccAnnig the 
contention of the Union of India that Stenographers Grade 11 an 
-\sistanTs '" the Iiun_seuranal Officefs cuu1d flot be coin paied with 
stenographers Grade C of CSS and Assistants of CSS because of 
difThrcnt classification, method of recruitment, nature of duties and 
responsibilities and eligibility for promotion to higher grade, the 
CAT directed the Union of India to piace the petitioners in the pay 
scale of Rs.164029OOi. The judgment of the CAT has been 
implemented." 



7. 	Thus it is very clear that the Pay Commission has all along been of 

the view that the Stenographer Grade Ill post with certain limitations should be 

upgraded to that of Grade II and given the revised pay scale. HoWeVer, it took 

some time for the Government to mull over the issue and ultimately orders were 

issued in February 1989. 'Ihereafter implementation also was not uniform. On 

the other hand, some Departments implemented these orders giving effect to from 

L1J986 and some from a later date. In the instant case, the applicants got the 

benetit with effect from 30.8.1991. This will go to show that it is only an 

administrative procedural matter which has taken time and not any technical 

issue. To give effect to the order with effect from 1.1.1986 all that is required is 

to create some supernumerary posts and grant the benefit to the applicants which 

could have solved the problem. This was not done and no definite reason has been 

adduced for not doing so. The fiact that duties and responsihiIities creation of' 

posts, etc., were required to be looked into is not an acceptable answer in this 

case. It is ver clear that all that was required to be done was to upgrade the 

existing number of posts and give them the revised pay scale. There was no need 

to look into the duties and responsibilities aspect in so far as this case is 

concerned. llierefore, this argument put forward by the Respondents must fail. 



Coming to the aspect of the revised enhanced pay scale viz. 

Rs. 164O-29OO,/, a coordinate Bench of this Tribunal has already gone into this 

aspect of the jiatter wherem coniparison was made between offtcer s working in 

the Field Publicity in the Ministry of I &B and the officers working in C.B.I. 

along with those who were working in the Central Secretariate Service. It was 

held that no discrimination is possible and all of them deserve to be given the 

scame scale of pay, viz.. Rs.1640-2900i-. This order of the Tribunal 	as 

implemented as mentioned earlier. Added to this, the Fifth Pay Commission also 

expressed the divergence of practices in so r as the pay scaeof Stenrapherfu 	 g  

Grade II is concerned. Therefore, armed with the decision of a coordinate Bench 

of this Tribunal, the applicants are fully jusfied i dendng similar treatmentt 	mai  

for them also on the same lines. More so in view of the fact that the same has 

alreadybeen implemenied by the Governrneni we Cully agree with [heir 

dcmand. 

9. 	in view of the discussion above, the Original Application deserves to 

be allowed. Accordingly. we hold the view that the ends of justice would be met 

if the fbllowing directions are issued. The Respondents are directed to consider 

the case of the applicants for implementing the decision of the letter dated 
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62. 1989 in respect of upgrading the applicants to the post of Stenographer (]rade 

IT with effect from 1.1. 1986. The Respondents are also directed to consider the 

case of the applicants fi:r giving them the pay scale of Rs. 1640-2900/- from 

1.1.1986. However, we make it clear that any pay fixation arising out of such 

consideration will be only notional with effct from 1.1.1986 and the applicants 

are entitled to draw arrears of pay. only from 1.9.1998, i.e., the date of filing of 

this Original Application. This exercise shall be completed within three months 

from the date of receipt of copy of the order. No costs. 

. .O . 

(BHARATI RAY) 	 (S.MANICKA VASAGAM) 

MEMBER(JUDICIAL) 	 MEN1BER(ADMINJSTRATJVE) 

AN/P S 


