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IN THE CENTRAL ADMINIS TRATIVE TRISUNAL
CU T'TACK B ENCH3CU TTACK.

ORIGINAL APPLICATION NO,472 OF 1993,
Cuttack, this the 8th day of March, 2000,

SM T, KURMAPU APPALAMMA. ceve - APPLICANT,

VRS,
UNION OF INDIA & QTHERS., cces RESPONDENTS

FOR INSTRUCTIONS.

1. whether it be referred to the reporters or not? \f'&)

25 Whether it be circulated to all the Benches of the
Central Agministrative Tribunal or not?

L/
(G. NARASIMHAM) (§0MA1H SoMy\/ m}?
MEMB ER (JUDICIAL) vzcm-cngwgl m —
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CENTRAL ADMINISTRATIVE TRISUNAL
CU TTACK BENCH: __ CU TTAK .

ORIGINAL APPLICATION NO, 472 OF 1993
Cuttack, this the 8th day of March, 2000,

C O R A Mg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAI RMAN
AND
THE HONOURASLE MR, G. NARASIMHAM, MEM3ER(JUDL. )

smt,Kurmapu Appal amma,
W/ o.Late K, Tatayya,

Dobhi Street,At/pPo,

Jayan thipuram, _

via, Golantra,Dist. @&njam,

Orissa, - : ' Applicant,

By legal practitioner ; Mr.3,Pp,Yadav, Adveocate,
_VP\S.-

1. Uhe Divisional Superintendent,
South Eastern Railway,Khargapur,
Dist.Midnapur(us). -

2. The pivisional Mechanical gngineer,
South pastem Railway,Khargapur,
Dist.Midnapur(ws).

3 The Divisional Medical officer, ;
South mastern Railway,Khargapur, o
Dis t;Midnapur(us) ; ’

4, The Divisional Persmnel Officer,
D.ReM.QOffice,South gRastem Railway,
Kharagpur,Dist.,Midnapur(us).

54 The General Manager,South Eastern Railway,
. Garden Reach,Calcutta.

6. The chairman of the Railway Beoard, ,

Railway Bhawan, New Delhi, * 5 E R Respmdents,

By legal practitioners M/S.D.N.Mishra,s.K.Parida,standing
Counsel (Railways),.

® 000 00 s

0O R D E R

' MR. SOMNATH SOM, VICE-CHAL RMAN 3

In this origi‘nal Application under section
19 vof the AdministrativeTriounals AC4,1985, applicant
who is thé widow of e K. Tatayya has prayed for paymen t
of salary of her husband from the date of his death, family

pensim and D,C,R.G, and compassi cnate appointment to e
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member of fhe family of the deceased RAilway employee.It is
submi tted by the leamed Ccounsel for the petitioner that he
does not press the prayer for compassionate appointment and

he will move separately for that relief,As regards the other
Bwo prayers,it is submitted by learned counsel for the petition-
er that instead of family pension and D.C.,R.G,,he wants payment
of Ex-gratia as the widow of a railway employee subscribing

to cantributory provident fund. we have, therefore, heared 14,

" counsel for the petitioner on this limited prayer of payment

of exgratia as also arrear salary of the applicant's husband,
In this 1998 matter,inspite of large numoer of adjcumments,
counter ﬁas not been filed by the Respondents .0n 24,1.2000,
learned Standing Counsel for the Respondents Mr.D.N,Mishra,
submitted that time should oe allowed till 23.2,2000 for

filing of counter and the matter may be posted to 8, 3,2000 for
final disposal,Accordingly, the matter was po ted to today for
hearing and final disposal even in the apsence of counter,

Today when the matter was taken up,ld.standing coaunsel for the
Respondents wanted further time for filing of counter,As the
matter was fixed today for hearing and last chance for filing
of caunter had already goe by 23, 2.2000,prayer for further

adjouarnment for filing of caunter was rejected.

2. Applicant's case is that her husband was working as a
fireman in the pDeptt. of Loco Foreman under the SE Railway,
khargapur from 3.10,1947,He was a permanent employee and

his pProvident fund accaint No, was 166509,aApplicant's husband
was declared medically unfit in his-joo as first fireman which

is A-1 post but he was found fit for C-1 and C-2 posts aly.
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Applicant's husband submitted a representation stating that

he should be given cne of the Jobs under C/1 and/or C/2
category but Departmental Authorities gave an oﬁfer of an
al ternative appointment which was not acceptable to the
applicant's husband,Applicant's husband submitted his
resignation cm 31-3-1965 but as it was a cmditimal

resignatioan, the same was not accepted,lie made many represen-

tations for getting alternative employment in ¢/1 and c¢/2

category but without any result.Ultimately applicant's’
husband passed away on 23,-12-1967.I1t has been submitted by
My.BP Yadav,leémed counsel for the applicant that applicant's
husband was a subscriber to Contributory Provident rund |
and in accordance with the recommendati mn of the 4th pay
Commission,widaors of Railway emplovees who are Centributory
provident mund subscribers have been sanctioned with exgratia
payment w,e.f. 1,1,196 but inspite of sanctioning this
facility by the rRailway Authorities, exgratia payment has not
been sanctimed to the applicént even though she is entitled
for this.As the Respmdents have not filed any counter inspite
of adequate opportunity to them,we have go to by the averments
made by ﬁhe applicant in his petition.Inconsideration of this,
this prayer is disposed of with a direction to the RespOxdents
that in case, the petitioner,as the widow of a Railway employee,
who was subscribing-Contrioutory Provident Fund,is entitled
to exgratia from 1.1.1986, then the same should be drawn and
paid to her alongwith arrear within 60 days from ti'le date

of receipt of a copy of this order. As the applicant is an

jlliterate widow living in a village, Railway Au thorities are
‘ TJrvejas

directed to depute a wel fare odficer to her address given in

S LW
the 0a and get the documentation dme so as to sanction the



-

15

O .

‘amoant, as di rected above, within a period indicated by us,

It is also directed that after the periad of 60 days, the
Railway Authorities would ensure that the applicant shall
get the monthly exgratia payment regularly. The secand prayer
is for payment of salary of her husband - from the date of

his discharged till hi's death en 23,12,1967.Fran the averments
of the applicént herself it is ob&ar that when hewas declared
unfit in A/l category he left his station and did not .eeport
for duty.He sent a resignaticn ietter.He has _élso stated that
her husband went to MP in search of altemative empl oydent.
As the applicant's hus'oand did not work from the date of her
discharged till his date of death, the applicant{s hasband

is not entitled to get the salary.Moreover, this claim of
salary has been made by applicant 31 years after the death

of the hgsband of applicant, Théfefore, the claim is VClearly
barred by limitation,In consideration of the above, this

prayer is rejected,

3. 'In the result, therefore, the 0A is partly allaved,

NoO costs,

' N A 1
e o J el o,
G. NARASIMHAM ~ . (SOMNA TH; .
500 5 o

MEMBER (JUDICIAL) VICE-CH
KNM/CM,
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