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A .4,66 OF, 1.998 
Numar (;uru, a,,ed ahoi-.,t 31),-,y-65irs, son of nhaneswar 

1--.uru, at presont. worki.n,, ai~: 	 Ral-idokan, At/PO-Konark, 
Dist.'Puri. 	 ~,!",)plicant 
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1 	Union of indin, represenild by its Secretary, Department 

of Posts, Dak Bhawan, Now Delhi. 

Chief Post "aster General,Orissa Circle, Bhubaneswar, 
District-Khurda. 

Director of Postal Services CHQs). Office of CP''G,Orissa 
Circle, Bhubaneswar, District-Khurda. 

Se,-,nior Superintendent of Postal Services, Bhubaneswar 
lPostal Division, Bhubaneswar, District-Khurda 

e, s i 	n 

Advncates, 	 ~Ils Caneswar Rath 

A.K.Panda 
T.K.Praharaj 

Advoc,-~t(--- for resporidents 	11r. ',. R. jeria 
13 C 

0 R F) T" R 

These three applications have been heard 

100parately. But as the applicants are similarly situated and 

~~uhject-mjitter of those applications is the same and they 

have asked for identical reliefs, these cases are hei% 

disposed of hy a common order. The fActs of thesp threr% 

cases are, however, set out separately. 

2. The suhject-mattor of these three O.As. 

is the selection mado in the year 1995 for appointment to 

the cadre of Postman. Applicants in 07\ No.466/9R~ and OA 

No.772 of 1997 have prayed for quashin~j the entire selection 

1-.o r the recruitment year 1995 and have prayed for a 

direction to the respondents, to select the eli,,ile ED 

officials and to declare the result correctly. These two 

applicants have also prayed for a direction to the 

respondents to appoint them to Postman cadre from the date 

other elio ible candidates have Wen appointed, with 

cr,n--,(--(-,uential financial and service henefits. The applicant 

in OA ?W.785 of 1997 has prayed for a direction to the 
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respondentn 	to 	produce 	nnswer 	lanpors 	&I 	PaPor-A 	of 	the 

a1pplicant 	and 	respondent 	no.9 	and 	qnt 	it 	evaluated 	by 	an 

officer of the rank of Senior Superintendent of Post offi.ces 

in 	some other Circle outside Orissa. 	fie has; also prayed 	for 

quashing 	the 	appointment 	of 	respondent 	no. 5 	and 	for 	a 

direction 	to prollioto him 	in 	his place. 

Departmental 	respondents 	have 	fiTed 

counters 	in 	these 	three 	O.As. 	opposino 	the prayers 	of 	the 

aPPlicants. 	Tn 	OA No.785 	of 	1997, 	respondent 	no.5 	has 	also 

M06 counter opposino 	the prayer of the applicant. 	For the 

purpose 	of 	considering 	these 	O.As. 	it 	is 	not 	necessary 	to 

record 	all 	the 	averments 	made 	tq 	the 	parties 	in 	their 

[AcIdings. 	T70 have hear(] the learned counsel for the parties 

inthese 	three 	cases. 	Tn OA 	Nn. 	789 	of 	1997 	the 	respondents 

:!have produced the concerned file along with answer papers of 

th,-.~ 	applicant 	and 	respondent 	no.5 	in 	that 	OA 	as 	also 	the 

Recruitment Rejister and wn have perused the same. 

Before considering 	the submissions 

made 	by 	the 

	

, 	If-arned 	counsel 	of 	both 	sides 	it 	is 	also 

necessary 	to 	note 	that 	K.K.Guru, 	,,,~,he 	applicant 	in 	OA 	No. 

~0' 466/98 	and 	S.Rarik, 	the 	 in OA 	7,99/97 	belon,,, 	to ORC . 

The 	applicaht— Wi 	W 	No. 782 	of 	1591 	belonWs 	to 	9C. 	The 

admitted 	position 	is 	that 	for 	1999 	examination. 	ten 

vacancies in the cadre of Postman wr= notified in letter at 

Annexure-I of these O.As. 	Five vacancies were notified under 

departmental 	yunta 	to be 	filled 	up 	by Group-D officials 	of 

the 	%partment 	throu,h 	written 	examination 	and 	f i v e- 

vacancies were meant for ED employees, 	i.e., 	outsider quota. 

Under 	the 	rules, 	the vacancies 	meant 	for 	ED employees wore 

to he 	further 	broken 	up, 	50% 	ooin,, 	t-(-) 	F,D employees coming 	up 
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throu~jh merit 	in written exami na tion.. of 
A,- a n L s 	~_juota, i.e., 	29% 	Of the total 	vacancies, 	to he 

Ud by ED Agents on 	the basis 	of senior.1ty. 	It 	-is 	al so 
the admittc, 	-)9 d 	j:)( , ition 

t1lat in the examinatio ri which was held 

none Of 	the Group-D employees 	qualified. 	Gnder 	the 	Rules 
enclosed 	bythe 	respondents 	at 	Annexure-R/5 	to 	the 	counter 
f L-led 	in OA No.466 of 1,998, 	50,1. 	vac, 'I 	

are 
c.i(-s/t(:) be filled up by 

promotion of Group-D employe 	failinU 	which by 	En A0ents 

On 	(-'-,a 	 their jx4f t in the d~partmenta.l o_xamination. 

IN 	other 	words 	the departmental 	LJ 110ta 	Meant 	for 	Group-D 

employees 	has 	to 	be added 	an 	to 	the 	merit 	quota 	of 	Fr) 

rl In 	the notice at Annexure-1 of these three O.As. 	it has been 
McIntLonnd that 	in 	tho 	ED Ak ants 	quota which 	i s 	commonly 

called 	as Outsider 	quota, one 	vacancy was 	meant 	For 	09C, 

N1. c, 	zdate ai d 	one 	J-Barik. respondent no.5 	in 	OA 	No.789 	of 
t 

).997 	was selected, 	havin,, go t 	108 marks. 	K-K-Guru, 	the 

.,applicant in 0A No.466 	of 	1998, who is nlso an ORC candidate~ 
4t 

litially oot 	94 	marks 	but he 	asked for 	re-evaluation 	and 

after re-evaluation, he bot his marks determined as 1.04. 

K-K-Curu in parajraph 4.5 of his 0,A, has stated the 

rnservaition roster which should have beF!n appl. i.ed in respect 

of these ten vacancies which, accordino to h5l, fill against 

Point Nos.3 to 12 of 100 points roster. In this roster ,jivon 

h1v the applicant himself in this paralrapl he has shown 

only one vacancy fallino in ORC quota, As applicant KX-Guru 

has oot only 104 marks and the selected candidate J.Rarih, 

who 	belon, s to OBC cate,,,ory, J 	 has .Ot I 08marks and as 

accordino to the applicant K.K.Guru himself the only one 

vacancy woull have fallen in OBC cate,,ory, his prayer for a 

diroction to the respondents to appoint Ili-in to the cadro of 

Postman is hnld to be without any merit -ind is reject,:~(,,. 



Hi s other prayer for quashin b  the entire selertion because 

oF various illcoalities will he considered separately as 

exactly similar prayer-  has been made by S.Barik. the 

applicant in OA No. 785 o, 1997. 

5. q.Barik, the applicant i-n OANo.785 of 

! 997, whb helonbs to ORC catelory, has 4ot 197 marks as 

d0ainst 1 08 marks secured by the selected candidate, i.e., 

respondent no.5 in the D.A. The applicant in the D.A. has 

stated thit his pawr was not evaluated correctly. He has 

stated that instead of quperintendent of Post Offices. the 

Staff 	Assistant 	of 	Superintendent 	(-) f 	Post 	Offices, 

Rhuhane r, has evaluated Paper--I' and has awarded more 

marks to j.Barik, the selected candidate. The departmental 

%i respondents in their counter in ON No.785 W 1997 have 

Idenied that the answer books were evaluated by the Dealin'.. 

assistant and not by Senior Superintendent of Post Offices. 

They have stated that the answer books were evaluated by thf,  

then Senior Superintendent of Post Offices Shri C-Patnaik- 

C(--)'PyiTI, Of Marks in the resultshept was, however, got done 

by the Dcalino  Assistant under the personal supervision of 

Senior Superintendentof Post Offices. Except for his bald 

assertion that the answer papers have been rwaluatel by 

sLaEf Assistant, one Purnendu Das, the applicant has not 

given any material in support of this alle0ation. Applicant 

S.Barik has mentioned in parayraph 4.Tl of the O.A. that he 

had filed a representation at Pmnexure-5. Alony with the 

representation he has enclosed an Annexure listino out all 

the irre,ularities and here also he has mentioned that he 

apprehends that Paper A was not evaluatod by 5r.S.P.O. but 

oot evaluated by the Staff Assistnnt concerned. On the hnsis 

of a bland assertion which a0ain is based on the 



~.-q,,re I ien s J. on 	o f T.-M)e a p p I i ca n t 	c a n ri 1: b e he I d t ha t 

e 1 -~ i. c) r S 	r n t e n d e r i L. o f P os t 	f F i ,-es d i. d 	not 	(—ja 1, ua t 

Paoer-A hinisclf. Thi.s contontion of the applicant in 07~ 

N-)..7~;5 of 1-997 is accordin~,ly rejected. 

6. S.Barik, the applicant in OA No.785 of 

199-7 has st:ate6 that he hmd aPpeared It the same examination 

4, n t1he year 1.990 and had secured 46- out of 50 marks in 

Pi-jp,f~r-A. He has enciosed at- Annexuro-4 which, however, shows 

he. hac-- ~-;(-)t 47 oi,).t (--)f 50 marks in th(~ 1990 Examinatino 

in Paper-A. On that hasis he has ~-,Lrited that he has been 

int-entionaliv jiven less marks -in Paper-A. Tt is neco-ssary 

t(-) note at this staje, Hint Paper-A (1(-als w1th mnkin~j entires 

In the Postman Book. The canc-1-idates are jiven a certain 

timber of entries (same entries for ench c(indidate) and they 

re supposed to write -the same in the Postman Rook. Ile h---ave 

s 	ae 	 -,r. een ti - two Answer Books produced in a sealed cove 	The 

4t 	 departmental, respondents i n their forardin-, letter have 

written that these rare answer Rooks of q . Ra r i k, the 

applicant and Shri- i.Barik, the sel~~cted candidate. Their 

ro 11 	numbers 	11--~Ive also been 	m n L. i',) n e d 	On 	a 	ca r t i I 

c oni pa r i s c) n o F t h e a P s Ta r pa p e r s , i o . 	t h c, e n t i- r e s r e c o r d e d 

in respect of the same i Lems by the selected candidate 

(respondent no. 5) and ~;.Rarik, thc-~! applicant, it does not 

appearl Uiat the answer paper (',f the applicant has been 

und eras ses s ed. On the other hand, it is seen that marks 

,,iven to him have been inflated. Tn view of this, we reject 

tho prayer of the applicant for jett-in~j the Answer paper 

evaluated hy another Sr.S.P.O. outsi0t, Orissa. 'loreover, if 

such a prayer is allowed, then every unsuccessful candidate 

in any departmental examination nvry~ come up with such 

'11, ~"L 
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prayer. 	Tt 	is als' Seen 	

that 	unl" the aPJ-)liCant 	in (-)A 
4 66 	of 	1998 , 	the 	aPglicant 	in 	OA 	No.789 	of 	1997 had 	never 
askOd 	for 	re-evaluatinn 	of 	his answer 	Paper. 	Tn 	view 	of 
this ' 	his 	cOntenthun 	is 	held to be without 

Y7 any merit and is 
rejected. 

7. 	Tn 	OA 	No.785 	of 	1-997 	the 	ipplicant, 
S.Barik 	has 	made 	elaborate averments 	as 	to 	how 	the 
earmarkino 	Of vacancies 	for SC, 	ST, 	OBC and GC was wronoly 
done- 	Put 	in paraoraph 	4.5(i) 	Of OA No. 	785/97 	S-Rarik, the 
applicant 	has 	himself 	stated 	that 	the roster 	should 	have 
been 	calculated 	from point N,,3 	onwards 	in 	the 

VAT. 

recruitment 
year 	1995, 	orioinally, 	

there were three vacancies in the 
examination 	quota. 	Even 	if 	5 	unfilled 	vacancies 	of Group-n VY 

quota are added to this, 	
it will only come Upt, 

8 and even taking into account the ED Abents seniority quota 
vacancies 	it 	will ,,, 	to 	

Accordin~ 	to 	loo 	points 
X, roster 	mentLoned 	by 	the 	aPplicant 	in Paragraph 	4 . 4 f(d) 	the 

first 	roster 	Point 	for 	08c 	is 	point 	no.7 	which 	has 	been' 
covered 	in 	this 	case and 	the 	ne%t 	toster point 	for OBC 

m 
is 

against 	Point 	no.15. 	Therefore, 	it 	is 	Obvious 	that 	in this 
case also, 	as 	in 	the case Of K.K-Guru, 	applicant 	in oA T,10.4r) W 

Of 	1998, 	the 	applicant 	S-Rarik 	has 	admitted 	that 	there 	is 
Two) - 

IN 
1 Only one vacancy in any case under ORC quota 	and 	he 	having 

FIT" 

been 	riohtly Oven 	less 	marks 	than 	the 	selected candidate, 
he 	cannot 	C I ai- ryl 	For 	a 	u i 	 to 	the 	departmental My" 
respondents 	to appoint him- 405 Postman cadre. v , 1. 

In OA No. 	785.of 	l9q7 has 	prayed 	for 	q' 	 agplicant 9-Barik unshin, 	the 	enthe Aeiec- ion because 	of 
various 	Are,ulariti-es 	and 	this 	aspect 	will 	be 	considered 
separately 	as 	all 	the 	three 	applicants 	have 	made 	this 
prayer. PVT: 



0 

 

0 
-8- 

9- 	 On& i,nnt in (M No. 772 of 
-1917) 7, 	a S 	ea rl i 	rn e ~ n t i. 0 n e d 	belnn,s 	t o c~(-. 	I n t h (-- f ive 
vacancics ori,~,inaljy I-jotifiod for Outsider quon, i.e., rr) 

A0ents quota, one vacancy was earmarked for 9C. Applicant 
Q- 7allick has stated that addino Of five unfilled vacancies 
meant for Group-0 officials for promotion to Postman cadre, 

t--(:) the merit (4110ti of 7D A~,(-~nts, another vacancy wou Id have 
arisen in 9C quota. In parnoraph 4 .5 of the O.A. No.772 of 
1997 the applicant has indicated that ten vacancies would 

have Callen a0ainst ros ter point nos.3 
to 1 2 and in this, 

roster point nos.3 and 11 	 to C uot'. 
q 	71 

Respondents have mentioned that initially five vacancies 

for ED Ajents guota were shown f romroster point nos. 3 to 

7.Thus the admitted Position is tha Xthe roster point for ED V~ 

:-,ents quota started from nt no. 3. Respondents have 

inted 	 that in rost,pr point nos. 3to 7 the 

jMm unitywise break up was OC.3, SC-1 and ORC-1. They have 
OK 

also mentioned that in roster point nos. 3 to 7, point no,5 

Falls in ST catelory. Rut this VMS not-. sho-vai as fallinj to 

ST critcoory because of ncn-availability of W candidates in 

M Division. The respondents have Further stated that five, 
A 	 vacancies me,int for Gronp-D OmPloyeos %-,,r~re added to Outsider 

quota and the resultant vacancies were shown a0ainst rostpr 

point nos. 3to 12. There was a backln, ST vacancy and that 

was carried over to these in vacancies and the break i2p was 

ortoinally oc-5, sC.1, W-3 and OBC-1, Rut as there were no 

ST candidates in the Division, the First Lwc.) vacancies, 

nos- 3 find 4 were filled tip ir Seniority quota, one -by 

SC and one hy 00 and roster point nos. 5 to 12 by merit 

quota. In roster point nos. 9 to 12 onLy one vacancy fallin,, 

a,ainst rostnr point nn.11 "AmPs undar Sr quoLa. ThIn haf; 



noted 	
the 	IPPI icon" 	in P"rabraph 	A - 9 	Of 	the 	0, A. 

ha"Q 	PnInted 0,t 	
that Ds 	Lhe reservation had to 

limited to 	90z, 	
90in" no,11 	Parmarkod 	

for SC was carried ovor on n,,t 	
Year in order to 	

the reservation to 	90% . Tn 	LI I e r d 
the 	010ht vacancies 	in 	the 

ex"na"on 4uota ' 	three were meant 	for ST and one for oar On" 	roster Point 	no.11 was 
taken Over t~ o the next Yf~ar. 	mor 011-inn 	"p 	3 	ST vacancies, 	the respondents 	have 

stated that 
in 	lettor dated 	23-2.1996, the chioF "

ost "4stcr General S 
d 	-) 1-- f( 	allotf- in~, 	three cJUr1 li-fied 	ra n d i da t 0 s 	h e I o n 
-1 te,.,ory 	from other 	T 	

to 
c, 

)ivi-ions to 	this 	f)ivision 	to 	fil I the 	I-) a c k I c 	 Up 
Js Meant for ST. 	Prom the ahove is 	clear 	that 	the eqrmarkin& 	

of 	"Sht 	vacancies for 
MOW nation 	

quota 	"mOnyst the 	n r Wa'S correctly 
one- 	'Pho reserved ......... ... 	to e 	'Ji.t 

ed 
	to 	

r 

)0 

19 r u I e s 	 e and 	therefore, 
out of "Oht vacancies, 	reservation was 

I imited to four vac"Ms consistiny Of ST-3 	and OSC-1, 	and the SC vacancy was 
cauricd over to the TIOXt 	Year. 	t-7e 	find 	no illeoality 	in this, 	TE 	it 	is 	taken 	for the sake of argument that 	SC 	vacancy 	Ealli,, 

aninst 	roster 	Point 	no,11 	should not 	hRvO 	been 	carried 	(Ivor 	to 	the next year, 	even 	then 	we 
find 	from Annexure-1. 

th't 	in 	the 	qC 	community 	the.. 	is Ono 
person, 	

namely' 	Bhaskar 	Rehcra above the present 	applicant in 	the 	merit 	list. 	APPlicant. 	V 	.1.1 
": c 	has 	~,OL 	75 	,larks 

e r C', I 	R h, i ska r 	R e h C 17 a a 	he lon~, 	to 	SC, 	has 7 1) ma r-,- ~,ot T 	
Of 	thf,~ 	it 	

'~-.hat cloar, 	
the 	IPPI-icant 	has 

no claim to he MO"Wd ajainst 
a 'qC (411()ta 	vacancy which 	in 

any 	ca se 	was 	not 	thegy,This 	contention 	of 	the Mlicant in 
DA No. 	772/97 

"s arcOmh%Q rejected. 
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only point 10ft to be considered "Is 

the prayer Of tho applicants For quashin, the entire 

celection. Tn their pleadin~,s, espe(.-i all.~, i n the 'annexure to, 

the representation filed by Satru(jhna Tlari%, applicant in 0,'i 

No.785 of 1997, a lar,,je number of alj~- ,,ed i.rrojula.r.jti.eFj 

have been mentioned. We have already dealt with some of 

th0m. many of these alle,Qd irreoularities are not relevant 

for the Prcsent Purpose. Por example, the applicants have 

alleoed irre4ularities izn the matter Of fillin, up the 

seniority (~uota. vacancies. As all the applicants before as 

arc 	cia Nino promotion tinder merit quot;i, t he a I I e 0 e (I 

irre,~; ulaarities in f illino UP I the vacancies under seniority 

quota are not relevant for our purpose because 	it 	is riot the 

21 case 	of 	any 	of 	the 	applicants that 	he 	was 	entitled 	to be 

promoted 	under 	seniority 	quota. 	we 	have 	already 	dealt in 

detail w1th 	re0ard 	to allocation of vacancies to M and ORC 

Lduota and have noted that this has heen correctly done. This 
N  4 4 

jround for quas'nin, j the entire Setection also f, ails. 

11. Lastly, it is subrii-tte(j that amon~,st the 

five posts meant for the outsider, i.e., ED A,,~ents, the 

vacancies 	earmarked for 	seniority 	(quota 	and 	vacancies 
N, 	 armarke,,-1 	for 	inerit ""k 	

e, 	 juota should have been shown 	separately 
j 

and 	earmarkin, 	of communities 	should 	have 	been 	done 

separately 	applyino the 	rns ae- 	to 	these 	two 	groups 

separately. 	We 	f ind nottAny 	in 	the 	rules 	to 	support 	this 

vow contention: 	find that 	even 	thwQh 	the 	respondents 	have 

notified the vacancies meant for ED Ajents 	as 	S, 	they have 

-actually 	filled 	up 2 	posts 	irnder 	seniority 	quota. 	Thus, 

uncler 	the 	seniority 	~,u(-ta nol: 	more 	th;~in 	90% 	of 	the 	PT)kents 

(-i u o ta 	h a S 	bt, ~~ 11 	f i 1. 1 (­cl 11 P - 	Th 0 	u 11 f 	I I (-,I 	v a ca. n c i e s -9 o f 	G roup - D 

Omployees 	quota 	have been 	ndded 	to 	Lhe 	merit 	quota 	of 	ED 



	

a I I (-y 	7 -(-Z 

C, 	t v 	 find no t h 	n 

V Ii Q W 	t 11 	 o"r 	-sclIsSions ahove. Tn 

	

we find 	
Case 

is rl"de o'It for quashin~, 
t 	c'"ti-re Se.j-ect.j,,-,n. 

'10t'Oover, 
the P"YOr for quashin,,:, th e 

	

d (-, 	b~, 	the 	aPP'licants 	i s 	Some~qha i CI -I- C, L- (" r y 
1)ec"UsO in th(-~ Same 	

-t 

they have 
f(--)r 	(1irection t 
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