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HON'BLE SHRT SOMNATH 50", VICE-CHATRMNAN
AND
HON'BLFE SHRT G.NARASTIMHAM, MEMBER(JUDICIAL)

IN OA 772/97

Sri Gunanidhi *allick, ayed about 45 years, son of
Dinabandhu "alick, At-Okala, P.O-Kothamala, P.S-Tirtol,
Via-Rahama, Dist.JaUatsinghpur....Applicant

Vrs.

L. Union of Tndia represented by its Secretary, Department
of Posts, Dak Bhawan, New Delhi.

2. Chief Post "laster General, Orissa Circle, Bhubaneswar,
District-Khurda.

. Director of Postal Services (HQs), 0/o C.P.".G.,

i, Orissa
7 ADu S Circle, Bhubaneswar, Dist.Khurda.
e N : I“r'/ o,
f' - \3‘/‘\.\
f;* a0 #% Senior Superintendent of Post Offices, Bhubaneswar
g« ‘f¥< {fg Postal Division, Bhubaneswar, Dist.Khurda....Respondents
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ok it O INVOA 785/97
W ., w%  fS&trughna Barik,ayed about 39 years, son of Loknath Rarik, %
7o ¢ 4 2¥ill-Garhtorihan (Dihasahi), P.0-Bakuyram, Via-Balanga,
: s PL.S~Nimapara, District-Puri.... Applicant
Vrs.

1. Unien of India represented by its Secretary, Department
of Posts, Dak Bhawan, New Delhi.

B T
2. Chief Post Master General, Orissa Circle, Bhubaneswar, :
Dist.Khurda. ;
3. Director of Postal Services (HOs), office of 1cPng,
N A Orissa Circle, Bhubaneswar.
W ™ ’
RATIY . . : s ) |
YN 4. Senior Superintendent of Post Offices, Bhubaneswar ‘ @
kPostal Division, Bhubaneswar, Dist.Xhurda. i
5. Jogyendra Barik, Postman, Rasulyarh Sub Post Office, e
Rasulgyarch, Bhubaneswar-10.... Respondents ‘
N OA 466 OF 1998 i

‘;I‘
Kedar Kumar Guru, aged about 39 .#¥ars, son of Dhaneswar
Guru, at present workiny as EDRF, Balidokan, At/PO-Konark,
Dist.Puri.... cee.wfpplicant :
BALOFAY - - ' e
SO “Vrs,
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1. Union of India, represented by its Secretary, Department 5 b
of Posts, Dak Bhawan, New Delhi. ’ '
2. Chief Post Master General,Orissa Circle, Bhubaneswar,
District-Khurda.
3. Director of Postal Services (HQs), Office of CPMG,Orissa
Circle, Bhubaneswar, District-Khurda.
4. Senior Superintendent of Postal Services, Bhubaneswar
lPostal Division, Bhubaneswar, District-Khurda :
. -”"
R Respondgﬁfﬁ
A B AdvocatEStforxgyplicanggwﬁwﬁ/s Ganeswar Rath
— S.N.Misra-
' A.K.Panda
T.X.Praharaj
Advocate for respondents - Mr.S.B.Jena
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e SOCMNATH SOM, VTICE-CHATRMAN
j i ' These three applications have been heard 4

v["éégarately. But as the applicants are similarly situated and
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'Qﬁ»yﬂmgﬁﬁr have asked for identical reliefs, these cases are bheiny

disposed of by a common order. The facts of these three

i

cases are, however, set out separately. e
2. The subject-matter of these three 0O.As.
is the selection made in the year 1995 for appointment to

the cadre of Postman. Applicdnts in OA No.466/98 and OA

(& P ~ No.772 of 1997 have prayed for guashiny the entire selection
e '»‘:‘\”\z)

oo

NI for the recruitment vyear 1995 and have prayed for a

direction to the respondents to select the eliyile FED
officials and to declare the result correctly. These two

applicants have also prayed for a direction to the

respondents to appoint them to Postman cadre from the date i
other eligyible candidates have heen appointed, with

consequential financial and service benefits. The applicant

in OA No.785 of 1997 has prayed for a direction to the



.
respondents  to produce answer papers in  Paper-A of the
applicant and respondent no.5 and yet it evaluated hy an
officer of the rank of Senior Superintendent of Post Offices
in some other Circle outside Orissa. He has also prayed for

gquashing the appointment of respondent no.5 and for a

direction to promote him in his place.

3. Departmental respondents have filed
counters 1in these three 0.As. opposinyg the prayers of the
applicants. Tn OA No.785 of 1997, respondent no.5 has also
filed counter opposing, the prayer of the applicant. For the
purpose of considering these 0O.As. it is not necessary to
record all the averments made by the parties in their

pleadings. "le have heard the learned counsel for the parties

inthese three cases. In OA No. 785 &f 1997 the respondents

i/ have produced the concerned file alony with answer papers of

the applicant and respondent no.5 in that OA as also the
Recruitment Reyister and we have perused the same.
4. Before considering the submissions

made by the learned counsel of hoth sides it is also

+he applicant in OA HNo.

-

necessary to note that K.K.uuru,
= ,-"'

s

466/98 and S.Barik, the ayaliﬁgnt in OA 785/97 belong to OBC
The aypiiédﬁt\~in MOA,"Ngl?SZ of _LﬁQ] belonys to SC. fhe
admitted position is that for 1995 examination, ten
vacancies in the cadre of Postman were notified in letter at
Annexure-1 of these 0.As. Five vacancies were notified under
departmental quota to be filled up by Group-D officials of
the Department throuyh written examination and five
vacancies were meant for ED employees, i.e., outsider quota.

Undeyr the rules, the vacancies meant for ED employees were

to bhe further broken up, 50% (oing to ED employees coming up

O puir
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through merit in written examination, and the

=

balance 50% of

the ED Agents quota, l.e., 25%

of the total vacancies, to he

filled up by ED Ayents on the basis of seniority. Tt is also

the admitted position that in the examination which was held

none of the Group-nd employees qualified. Under the Rules
enclosed bythe respondents at Annexure-R/5 to

: are
filed in OA No.466 of 1998, 503 vaqjﬂcies/to be filled up hy

the counter

e 4
557
i . . .
promotion of Group-D employees; failiny which by ED Agents

S

_— on the baﬁiskmﬁxghgirvmefit in the departmental examination.

IN other words the departmental guota meant for Group-nd

employees has to be added on to the merit quota of FED

In the notice at Annexure-1 of these three 0.As. it has heen

mentioned that in the ED Ayents quota, which isg commonly

called as Cutsider quota, one vacancy was meant for ORC

'f\xxnmﬁdate ard one J.Barik, vespondent no.5 in OA No.785 of

]

1997 was selected, haviny gyot 108 marks. K.K.Guru, the

"#agplicant in OA No.466 of 1998, who is also an OBC candidate

initially ot 94 marks but he asked for re-evaluation and
after re-evaluation he yot his marks determined as 104.

K.K.Guru in parayraph 4.5 of his O.A. has stated the

reservation roster which should have been applied in respect
of these ten vacancies which, accordiny to him, fell ayainst

Point Nos.3 to 12 of 10D points roster. In this roster given

by the applicant himself in this paragyraph, he has shown
only one vacancy fallinyg in OBC quota. As applicant K.K.Guru
has (ot only 104 marks and the selected candidate J.Barik,
who belonys to OBC cate;ory, has .ot 108marks and as
according to the applicant K.K.Guru himself the only one
vacancy woulg have fallen in 0OBC cateyory, his prayer for a
direction to the respondents to appoint him to the cadre of

Postman is held to be without any merit and is rejected.

e
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His other prayer for quashin, the entire selection because

of various illeyalities will be considered separately as

exactly similar prayer has been made by S.Barik, the
applicant in OA No. 785 of 1997.

5. S.Barik, the applicant in OANo.785 of
1997, whbo belongs td OBC categyory, has yot 107 marks as {>
ayainst 108 marks secured by the selected candidate, i.e.,
respondent no.5 in the O.A. The applicant in the O.A. has
stated that his paper was not evaluated correctly. He has
stated that instead of Superintendent of Poét Offices, the
Staff Assistant of Superintendent of Post Offices,
Bhubaneswar, has evaluated Paper-T and has awarded more

marks to J.Barik, the selected candidate. The departmental

' respondents in their counter in OA No.785 of 1997 have

‘denied that the answer books were evaluated by the Dealing

assistant and not by Senior Superintendent of Post Offices.

They have stated that the answer books were evaluated by the
then Senior Superintendent of Post Offices Shri S.Patnaik.

Copyiny of marks in the resultsheet was, however, got done

by the Dealin, Assistant under the personal supervision of
Senior Superintendentof Post Offices. Except for his bald
assertion &that the answer papers have been evaluated by"

\ Staff Assistant, one Purnendu Das, the applicant has not

yiven any material in support of this alleyation. Applicant
S.Barik has mentioned in parayraph 4.11 of the O.A. that he
had filed a represcntation at Annexure-5. Alony with the

representation he has enclosed an Annexure listiny out all

the irregyularities and here also he has mentioned that he

apprehends that Paper A was not evaluated by Sr.S5.P.0. bhut

yot evaluated by the Staff Assistant concerned. On the basis

of a bland assertion which again is based on the
v ""ll’
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aygrehensioﬁm \bf‘hfﬁhﬂwgpplicant,w.iﬁ cannot be held that
Senjor Superintendent of Post 0Offices did not evaluate
Paper-A himself. This contention of the applicant in OA
No.785 of 1997 is gccordingly'rejected:

6. S.Barik, the applicant in OA No.785 of
1997 has stated that he had appeared at the same examination
in the year 1990 and had secured 46. out of 50 marks in
Paper-A. He has enclosed at Annexure-4 which, however, shows
that he has ot 47 out of 50 marks in the 1990 Examinatino
in Paper-A. On that basis he has stated that he has been
intentionally gyiven less marks in Paper-A. It is necessary
to note at this staye that Paper-A deals with making entires

mumiy,*s in the Postman Book. The candidates are yiven a certain

» . ,\ﬂg
" %
¢l *.Ynumber of entries (same entries for each candidate) and they
. =1 »
ag . .
i R r " @re supposed to write the same in the Postman Book. "le have
12 ¢ R
R 5 Jfseen the two Answer Books produced in a sealed cover. The
W N/
R departmental respondents in their forarding letter have

written - that these are answer Books of S.Barik, the

applicant and Shri J.Barik, the sel=cted candidate. Their

roll numbers have also been mentioned. On a careful

comparison of the answer papers, i.e., the entires: recorded

$$ iy . in respect of the same items by the selected candidate
Yoy
RN (respondent no. 5) and S.Barik, the applicant, it does not

‘ appear that the answer paper of the applicant has been
underassessed. On the other hand, it 1s seen that marks
yiven to him have been inflated. In view of this, we reject

the prayer of the applicant for gettiny the Answer paper

evaluated by another Sr.S.P.O. outside Orissa. Moreover, if

such a prayer is allowed, then every unsuccessful candidate

| in any departmental examination wmay come up with such
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rrayer. Tt is also seen that unlike the applicant in oA wo,

466 of 1998, the applicant in ona No.785 of 1997 Rhag never

asked for re-evaluation of his answer paper. In view of

this, his contention is held to be without any merit and is

rejected.

7. In OA No.785% of 1997 +the applicant,
S.Barik has made elaborate averments as +to how th
earmarking of vacancies for sc, sT, osmc and GC was.~
done. But in Parayraph 4.5(i) of 0OA No. 785/97 S.Barik, the

applicant hasg himself stated that the roster should have

been calculateqd from point No.3 onwards in the recruitment

year 1995, Oriyinally, there were. three vacancies in the
examination quota. Even if 5§ unfilled vacancies of Group-n
departmental quota are added to this, it will only come upto
8 and even takinyg into account the ED Ayents seniority quota
vacancies it will come to 19. According to 100 points

roster mentioned by the applicant in parayraph 4.4((d) the

first roster point for OBC is point no.7 which has heeu:” 

covered in this case and the next roster point for OBC is
ayainst point no.l15. Therefore, it is obvious that in this
case also, as in the case of K.K.Guru, applicant in OA No.46

of 1998, the applicant S.Barik has admitted that there is

only one vacancy in any case under OBC quota and he havingy

been riyhtly ¢iven less marks than the selected candidate,

he cannot claim for a direc;@on to the departmental
.~a’-"’r’v”
respondents to appoint 1im_#% Postman cadre.

P

£

‘T 8. 1h OA No. 785 .sf 1997 a@plicant S.Barik
has praved for quashin, the entire selec 1on because of

W

various irreyularities and this aspect will be considered
separately as all the three applicants have made this

prayer.
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9. G."alljck, applicant in OA No.772 of

1997, as

earlier mentioned,. belonys to SC. Tnthe five
vacancies oriyinally notified for outsider quota, i.e., ED

Ayents guota, one vacancy was earmarked for SC. Applicant

G."allick has stated that addiny of five unfilled vacancies

meant for Group-D officials for promotion to Postman cadre,

to the merit quota of ED Ayents, another vacancy would have

arisen in SC yuota. Tn paragraph 4.5 of the 0.A. No.772 of

1997 the applicant has indicated that ten vacancies would

have fallen against roster point nos.3 to 12 and in this,

roster point nos.3 and 11 would have yone to sC gquota.

Respondents have mentioned that initially five vacancies

for ED Ayents quota were shown fromroster point nos. 3 to

/-Thus the admitted position is thatwsthe roster point for ED

e

sents quota started from int no. Js

Respondents have

inted ol: amd— xiﬂhtly$£hat in roster point nos. 3to 7 the

mmunitywise break up was 0C-3, SC-1 and OBC-1. They have

also mentioned that in roster point nos. 3 to 7, point no.5

Is in ST cateyory. Rut this was not. shown as falliny to

ST categyory because of nen-availahility of ST candidates in
theé Division. The respondents have further stated that five
vacancies meant for Group-D employees were added to outsider

quota and the resultant vacancies were shown agyainst roster

point nos. 3to 12. There was a backloy ST vacancy and that

was carried over to these 10 vacancies and the break up was

oriyinally 0C-5, SC-1, ST-3 and ORC-1. But as there were no

ST candidates in the Division, the first two vacancies,

point nos. 3 and 4 were filled up in seniority quota, one by

SC and one by 0C, and roster point nos. 5 to 12 by merit

4uota. ITn roster point nos. 5 to 12 only one vacancy falling

ayainst roster point no.ll comes under SC (quota. This has

A
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o been noteq by the Applicant {n Paragraph 4,5 4f the o.a,

Respondents have pointed ont that as the reservation had to

be limited to 50%, point no. 11 earmarked for SC was carried

over to noxt year in order to limit the reservation to 50%.

In  other words, out  of the

examination 4uota, three were Meant for ST ang one for 0ORBC

and roster point no.11 was taken over 4o the next Year. For

£Fillin, up 3 sT vacancies, the respondents have stated that

in letter dated 23.2.1996, the Chief Post "aster General was

moved for allotting three qualified candidates belonying to

ST cateyory from other Divisions to this Division to fill up
the backlov/unfilled vacancies meant for sT. From the above

Vit is clear that the earmarking of eight vacanciesg for
"xamination quota amonyst the Communities wag correctly

The reserved vacancies had to be limiteqd to 50% as per

and therefore, out of eiyht vacancies, reservation wasg

limited to four vacancies consisting of ST-3 and OBC=-1, ang

the sc vacancy was carried over to the next Year. "e find no

illeyality in this. Tf it is taken for the sake of aryument

that sc vacancy fFalling against roster point no.11 should

@q% not have hbeen carried over to.the next year, even then we
N find from Annexure~-1 .that in the sc community there jisg one
rerson, namely, Bhaskar Behkera above the present applicant
in the merit list. Applicant . G;ﬂQTT?Ck has got 75 marks
whereas Bhaskar Behera al&wﬁﬂgelonging to SC,  has yot
2 T9marks. Iﬂi;iéﬁ”bf”thTs,Jit is clear "that the applicant hasg

no claim to hae appointed ayainst a SC quota vacancy which in

any case was nog thegy ,Thisg contention of the applicant in

OA No. 772/97 is accordingly rejected.

eight  vacancies in  the

ey
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10.The only point left to he considered 'is

h
h

* prayer of the applicants for quashingy the entire

selection. Tn their pleadinys, especially in the annexure to
the representation filed by Satruyhna Barik, applicant in oA
No.785 of 1997, a Larye number of alleged irregularities
have been mentioned. We have already dealt with some of
them. Many of these alleyed irregularities are not relevant
for the present purpose. For example, the applicants have
alleyed irreyularities in the matter of Filliny up the
seniority guota vacancies. As all the applicants before us
are claiminy promotion under merit quota, the allegeé
irreyularities in filliny up the vacancies under seniority
quota are not relevant for our purpose bhecause it is not the
case of any of the applicants that he was entitled to be
promoted under seniority quota. We have already dealt in
detail with reyard to allocation of vacancies to SC and OBRC
yuota and have noted that this has been correctly done. This
yround for guashiny the entire selection also fails.

11. Lastly, it is submitted that amonyst the

five posts meant for the outsider, i.e., ED Agents, the

vacancies earmarked for seniority gquota and vacancies

~earmarked for merit yuota should have been shown separately

and earmarking of communities should have been done

separately applying the rbsgﬁrf to  these two groups

@

separately. We find nothing in the rules to support this

n

contention. We fimna that cven thotyh the respondents have

notified the vacancies meant for ED Agents as 5, they have

-actually filled uwp 2 posts under seniority quota. Thus,

under the seniority guota not more than 50% of the EDAgents
quota has been filled up. The unfilled vacancies #of Group-D

employees quota have been added to the merit quota of ED
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they have also
for }1 direction to the departmental authorities ¢tqo
them ag Postman on the basis of same selection.
the persons who have been selected have not heen
except the selected onc candidate Joyendra

their Prayer for

quashing the entire
without making

all the selected candidates ag

S is also not maintainable.

12. 1Tn tonsideration

of all the above, ya

are without

ANy merit andg the

No costg.

Sd/v-‘~ G Namsimham j"g ”1\56/‘ “"3’*"“34‘&1
Member (J)
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