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Purna . handra Parida, aged ahout 41 years,
8/0 .31 ram Parida, a res ident of Village:Bachhara
PO.Jat i, District 1 hurda

Surend ranath Subudhi, aged about 41 years,

8/0 .V «Subudhi, a resident af Village:Bachhara
PO-Jatd, Distswuarda

Sudar: i Sahoo, aged about 33 years, $/o0.B.K3ah00
a resiilent of Village : Bhansar, I'0O-Harirapur,

s rda,

Prafu:ia Kaumar Mangaray, aged about 30 years, S/o0.
garay, a resident of Villajye-Behenta, PO-
\tiapara, District - ruri

Bijay. lumar Wanda, aged about 41 years, S/0.K.Coe
Nanda:: a resident of Village:Dhalzur, PO-Dhalpur
Dist. 1enkanal '

D .ii ™ j(‘)’ él_l:}@("l a}')(:)u = 40 y'ca.r::z, 3/',::', .1) o\ aN(;'lif]ul A
resis 1t of Village : Jatni, PO atni, Dist-khurda

Babay i Charan Rout, aged aboul 40 years, 8/0 .8 B

Rout, i:a resident of Village:Raghuaathpur, PO~ Barand,
Dig - - hurda :

Nimai ‘Charan Mayak, aged about 32 years, 8/0 «J sllayak,
a re

ident of Villag a/P0-Sarakanii, Dis trict. hurda

Bhagicathi Behera, aged about 3¢ years, S/o.R.M.
Behei s, & resident of YillageUiranjanpur, PO antia,
Dis b ihurda

‘.rt}ky'anati'l Dash, ajed about 1% yeardg, 5/0. P .o
Dash’:a resident of village : Ra’ 2ndrapur, PO- Kabirpur
Dis & ~uttack

Trin . kth Samantray, ad ed about 3¢ years, S/o.D..
Samattray, a resident of Village: Wayapur, FO-Berabol,
Nisti .. Purd :

Abhi anyu fhandayatral, aged about 41 years, S/
YLK ray, a resident of village s harkata, PO-Mand arbasta
Miat L Churda
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Sahoo, aged ghout 40 yvears v 3706083 083000,
,T‘ t O!’: .z't'r.-inl l C\{:,' e 3 RC‘LJ a") AT !:" l)(») 9 Jnilt!’l i’
Lorda
“lunar Panig rahi, aged about 37 years,
Fandgrahi, a resident of Vil lage:Harijan
Jerhampur, Dist.Ganjam

cath

Dons
3

i, aged about

37 years, S/o.N.Sethi,
of Villag

e:Bachhara, POsJatni, Dist.hurda

aged about 37 years, 8/0.0.K.Bohera,
lage:Raghunathpur, PO. Barahd,

g

e

& Behera,
st of VAL
ioda

‘th Wayak, aged about 41 years, S/0 WP ellayals

a resid:nt of Vill.Bachhara, PO.TJatni, Dist.urda

All are.
Superin.

Bast Co

Distric::

the Advoc.::kes

tegistered Substltutes under Divisional
candent, Mhurda Rosd, South Eagtern Railway/
it Railway, Ihurda Road Division, Jatni,

s Fhurda
> 00 A{_)pl iCant“}
/s .Biswajit mphanty-I
3 »Patra
- VERSUS,.,

Union oi India represented through General Manager,

South B

c4tern Raillway, Garden Reach, Calecutta,’

West Ben.jal

Division il Railway Manager(P),

Aastern

. hurda Road, South
‘Railways, Jatni, Dist.ihurda

Divislor 41 Railway Manager, Mhurda Road Divisio n,

South B
Divis iow

Bouth E

the Advoc: ies

starm Rallway, Jatni, Districts ! hurda

4l Transport Inspector(C) thurda Road Division,
tem Radlways, Jatni, Districtsrthurda

R

Respondents

I‘Vs @ 3 o Pill
P #C P anda
5 .K.05ha
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G.3hujar ;| Rao, aged about 47 years, S/o.Late Chalapati
Rao, At: Jalichhak S8ahi, PO-Jatni, Dist. Xiurda

Harihar bhapatra, aged about 44 vears, S$/o0.3anchhanidhi
Mohapat: ., AL/PO~Haladipada, Dist..puri

Pitamba:r - Baral, aged about 44 yezrs, S/0 .Late Rama
Chandra -aral, Village/PO.Guali Corda, Dist-Puri

¥elua Ch
Pradnan

. can Pradhan, aged about 45
o AtzlMandarbasta, PO~.3alepur,

years, 3/0.8alabhadira
Dis t-Puri.
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Purna ‘hadrg Baral, aged about 44 years, S/o.Late
Rama * handra Baral, Vill/PO.Guzli Gorda, Via:Bel anga,

Dist.} uri

Ajay iimar Bharimal, ajed about 41 years, 3/0 .Prabhakar
Bhariial, at; Do kanda, Po.ianas, Dist.Puri

Purna ‘handra Biswal, aged aboutl. 4/

Biswai . Atiluagarh, PO.Delany, Dist-f

DU,

P romo , Iﬁ)mgu}: Bhola, aged aboul 45 vears, S/o.Pabana
Bhola,. A‘{:/L*‘O..Rama(:handi, Dis t.Pura

Usends 3 Jeng, aged ahout 45 years, S/o.Lingaraj Jena,
At: Boeial, POstbtari, Dist.puri

Sri W
Nidhi

ranath Parida, aged about 45 years, S/o.lLate

rida, At:Chanagorada, PC.patanakia, Dist.Puri

ore Jena, aged about 44 ye2ars, S/o..lata

Prahal ;ad Jena, AtsEatal, PO.lMptari, Dist-Puri

. Mmar Pradhan, aged about 45 Years, 8/o.Late
& Chandra Pradhan, At:Gobardhanpur, PO.Pipili,

DiSt—E_,?_%JTi

Trinat;; Mangaraj, aged about 45 years, 30 .Rahag

Mangar.;j, AtsAswathapari, PO. Gnas, Dist-Puri

Gandhe b Biswal, aged about 45 years, S/o.Chahani

Biswal | At:Nuagarh, PO-Delany, Dist-Puri

Bipin ":i.:{urnar Ballrantray, ayed a*mwut 46 years, S/0 .

Jayakrishna Balbantray, At/PO.Mptari, Dist.puri

A Balabantaray, aged about 46 vears, 5/0.Arta

taray, At/PO.Motari, Dist-Puri

Raghun . th Pradhan, aged about 45 years, 5/0.%ambhu

Pradha{;, At: Khairikuda, PO.Guali Corda, Dist.Puri

Sri NMa‘arjuna lohapatra, aged absut 45 years,
S/a.‘f‘ﬂhg,g«’_“mni Mohapatra, Atiaragad, PO.God iput
Matiapiira, Dist-Puri

Pabitr: Mohan Pradhan, aged aboubt 45 years, S/o.
Xailask Chandra Pradhan, AtiGobardhanpur,  PO.pripili,
Dist.Pi i

Asholk .:'f;lmar: Palkray, ajed about 45 years, S/o.
Dibyas.agh Palkray, AtsManitiri, PO~Godoput Matiapara,
Dist.Pu i

lﬁ*mas;{}.c‘lhu Mohapatra, aged ahout 45 years, 8/0.Late
Prahall.id Mohapatra, At/PO: Kantia, Dist-Puri

Sopensy «r Mohapatra, aged ahbout 45 vears, 3/0 JLate
Prahall 4 Mohapatra, At/PO.Xantlia, Diet.Puri

Debraj nana, aged about 45 years, S3S/o.Buihinath Rana,
AtiBotei, PO: Motari, Dist-Puri f

Gandu r.;"':i1ury, aged about 45 yearz, S/o0.Mayadhar Dehury,
At: Natijua, PO.Mahapada, Dist.Dhenkanal

Bibhuti Bhusan Jena, aged about 45 voars, 3/« Bamdev
Jana, A iPodapada, PO; Arugul, Dist.lhurda




A\

26 » Pradeep funmar Jena, agad about 14 years, S/o.Manda
Hshere Jena, aAtsHaripar, PO:Sodiput Matiapara,
Dis t.Py /4 ‘

27 . Subash _f___:im.n':h:‘a Panda, agsd about 44 years, 3/o.Surendrana.
th Pand ;, aAtsHaripur, FOiGodoput Matiapara, Dist-Puri

28 . Rabindz. nath Mohapatra, aged about 45 years, S/o.
Banzidl .r Mohapatra, At:Parapada, PO:Godiput Matiapara,
Dis Lw?l J,,

29. Bhas Lar- Rana, aged about 45 years, 3/o.Purna Chandra

Rana, 2?3'_;‘.2ﬁm<iapur, PO~ Bhimpur Padanpur, Dist.Plri
voe Applicants

By the Advoc tes M/s.Biswajit
& Mohanty - I
5 P atra
- VETS U
. % Union ¢, India represented through General Manager

South I stern Railway, Garden Rzach, Cadeutta,
West ' Boligal

2. Divisic al Railway Manager (P), hurda Road, South
Bastern, Railways, Jatni, Dist.Xaurda

3. Divis ic. .al Raillway Manager, Ihurda Road Division,
South I @tern Railway, Jatni, Dist-Xhurda

4. DiVi..;ir',;al Transport Inspector(f), hurda Road
DJ.ViS:U_‘_.}, Sauth cqs!-em Rdilway. Jdmi Dist-Ihurda

" Y ReSpon‘:iQntS‘
By the Advocates Mr.C.R.Mishra
; Mr.B.Pal
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1IN 0.A.10.301/29

i, Ganqar‘il.ﬂr Rahera, aged about 42 years, S5/o.:mushma
Behera, a resident of Vil]/E‘()...otari Dist-.Puri

2w Chandr. nnta rarida, aged ahout 40 years, S5/o.Bhikari
Parida, a resident of Vill-Jaqarialpux, PO~Delang,
Dis t-Pr o4

e Akshya ‘:-«AT‘J,r‘hcmc“(ar;s, aged about 11 years, 3/0.Dhaneswvar
Hax ich 'r’ian, a resident of Vill//PO.lptari, Dist.Puri

4. Bmurax Mangaraj, aged about 39 years, Son of Late
Agadhu ‘dangaraj, a resident of 7ill/PO-Mptari, Dist.Puri

- Walu M rctha, aged about 42 yearz, Son of Xalu lMartha
a resi’; mL of \f.l.ll/PO-.Gnorarh.a, Dist-Puri

6 a Sarat amar Dalai, aged about 42 years, Son of Bhimsen
Dalak, a resident of Vill/PO-Motari, Dist-Puril

T » Homant. mar Harichandan, aged about 39 years, 3/0 a
pekara. Harichandan, a rasident of Vill-Gada alupaia,
PO.Motiril, Dist.Puri
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Dukhi shyama Palal, aged gbout 4C yoars, $/o.
Abhim: iyu Palal, a resident of Vill/Jagadalpur,
PO.,DeI; myg, Dist.Puri

Sanjay’ Baral, aged about 39 years, 8/0.Chimsen Baral
a resj/lent of Vill/PO.Motari, Dist-Puri
Ezharaf Kumar Balabantaray, ajed about 39 years,

S/0. .ite Pitabas Balabantaray, a resident of Vill/
Jagad: ipur, PO.Delang, Dist.Puri

Sarat J.xmar Patra, aged about 42 years, 5/0.Brajabandhu
Patra,  a resident of Vill/PC.Birspurusottampur, Dist-Puri

vaadki;:;gza Kumar Nayak, aged about 29 years, S/o.Babaji
Nay'aki'*'.a resident of Vill/PO.lMptezri, Dist.Puri

Bij a&*:‘» Amar Samantaray, aged aboui 41 years, 8/o. late
Paban!”3amentaray, a resident of Vill/Jagadalpur, PO~
Delang ., Dist-Puri

Subasl'Chandra Balabantaray, aged about 39 years, 5/0.

Balkuaw ha Balabantaray, a residert of Vill/Jagddalpur
PCaDel mga, Dist.Puri

Gopin[f{:h Harlchandon, aged about 40 years, 3/o0. late
Gobing:iarichandan, a resident of vill/PO.Motard,
wd

Mohapatra, aged about 41 years, S/c. late
an Mohapatra, a resident of Vill.Sudhagar,
ri, Dist.Puri :

indl Mohapatra, aged about 40 years, 5/o. late
Xakate: Mohapatra, a resident of Vill-Suchagar, PO.Tipuri,
Dist-l ard

Pramo( Kumar Harichandan, aged about 41 years, S/o.
Brunds han Harichandan, a mesident of Vdll/PO-lotari,
Dis twlhurd

ifk‘b:ushx:j; Chandra Balabantaray, aged about 41 yrs., S/0.
Baikwm: tha Balabantaray, a residert of Vill-Jagadalpur,
PO.Dei nga, Dist.Puri '

han, aged about 42 yrs., S5/0. late Hamid Xhan,
sent of Vill/PO.Motari, Disit-Puri

a res

‘Prakd:{; Mumar Chhotaray, aged abcut 41 yrs., S$/o.Gangadhar |

Chhot: ray, a resident of Vill/PO.lotari, Dist-Puri

Madhué';;'ﬂ.an Samantaray, aged about 40 yrs., S/o.late Kuber
Saman*iray, a resident of Vill/PO.Balabhadrapur, Dist-pPuri

Nareﬁ&?a Champati, aged about 42 yrs., 3/o. late lhendra

&

Champ: i, a resident of Vill/PO-lotari, Dist-Puri

[F:sman Chhotaray, aged about 41 yre., $/o. late
Banchi; 21idhi Chbhotaray, a residernt of Vill/PO~Balabhadrapur

- Patra, aged about 39 yrs., 8/0 _.Somanath Patra,
nt of Vill-BRirapurusottampur, PO.Pipili, Dist.Puri

- b ’
Suryar..ni Samal, aged about 42 yrs,., 3Son of late Gopinath
Samal AL Baharpampu, PO.Ghanatal a, Dist.Cuttack
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Sural iz Chandra Pailkaray, aged about 42 yra., S/0.
late ,'tm)m* Palkaray, a residert of Vill-Jagadalpur,
POLDenga, DistuPurid

Lur Palad, aged about 39 yrs, S/o. late Harihar
ni:’ a resident of Village-Jdagadalpur, PO.Delanga,
Diot- aurd

(rcsoiz l:h Sahoo, aged about 42 yrs., $/0. late Ghana
Saho¢ ;| a resident of Vill-Uaspadar, PO-ialupada,
Dist... aurdcz

Bhar(‘ . Komar Bhatta, aged about 41 yrs., S/o.Kamgati
Bhatia, a resident of Vill-Sailo Nuagaon, PO.Gobindapur,
Dist.luttack

Siba rrasad Pradhan, aged about 39 yre., S/o.Hadibandhu
Pradiian, a resident of Vill~tundal, PO-I@lapada,
Dis t : '?Quurda

Tut u} ‘~bhanty, aged about 40 yrs., 38/o0.Bhagabat lMohanty,
a re: ident of Vill-Rampa, PO~Barimount, Dist-Jajpur

'ﬁujan Pradhan, aged about 4 yrs., 38/o.Daltari
m, a resident of Vill-Mipur, POLS8Singh Barampur,

car Mangaraj, aged about 3¢ yrs, 3/o.Bhaskar
j, a resident of vill-H¥ariapada, PO-.Ghodadia,

Haliarsingh @ Ullash Chandra, aged about 41 yrs.,
S/o. )1b;ﬂcar Bal iarsingh, a resident of Vill-Kamuna,
PC_.\ agyal, Dist.Puri

(s ha Pradhan, aged about 39 yrs., S/o0.Prah;llad
1, a resident of Vill-Famuna, PO-.Aragal, Dist-Puri
Manar Martha, aged about 40 yrs., S/o.Prafulla

Ay Martha, a resident of Vil...Jamuna, PO-Argal,
”uri

Dukh ;hyam Baldarsingh, aged about 39 yrs., S/o. _
Sanazan SBallareingh, a resident of Vill.Jamma, PO~
; Dist.Puri

Pramj-:,i Xumar Mangaraj, aged about 41 yrs., S/0./allash
Mang:iraj, a resident of Vill/PO..Ghoradia, Dist-Puri
Sara’ Martha, aged about 40 yrs., S/o.Benwihar lMartha
a rm‘LdenL of Vill-Jamuna, PO-.Aragul, Dist-pPuri

Rab.L;-e:lJ.a “uamar Jena, aged ahout 39 yrs., 3/0 .1at_:e
Watal:ar Jena, a resident of Balol, PO-lbtari, Dizt.Puri

AL  ;="° Redgistered Substitutes under Divigional
Supeiintendent and Divisional Personnel Officer,
Iuhr 1 Road, South Eastem Rallway/Bast Coast Raillway,
:ihur 2 Road Divizion, Jatni, Dist-hurda

roe applicants

/s . Biswajit Mohanty
S.Patra

~Versug.
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1. Mion of India represented through General Monager,
Sovth EBastern Railway, Garden Reach, Calcutta,
wes it Bengal

25 Divisional Railway Manager (P), Khurda Road, South
Eagtern Rallways, Jatni, Dist. Khw da

3., D:{.v:},;s ional Railway Manager, KKhurda Road Division,

Souih Eastern Railway, Jatni, Dist.Ihurda

4. Div isional Transport Inspector(C), xhurda Road Division
Souih Eastern Railways, Jatni, hurda

¢

0o Respondents
By the i wvocates Mr.DasNe Mishra
Mr ° B L )'-J a:,.

e <0 ot o o et w0 3 i 2 e 0 e

O o2 2NO 4550,/2000

1. Bai,untha Mohapatra, aged about 42 YIS, S/0.
Abhsmanyu Mhapatra, At-aAmalang a, PO.Delanga, Dist-Purj,

Dls Praiallad Behera, aged about 43 Yrs., S/0.Balaram

BehL,Eu At/Copinathpur, PO~ Jatni, Dist.ihurda
o % v Applicants

By the A.rocates Mr.B«Dagh

-Versus.

l. thica of India represented through General Manager,
-

5%, lailvay, Garden Reach, Calcutta~.43

2 t#ional Rallway Manager, 3.,2.Railway, Mhurda Road
on, Jatni, Dist.shurda
35 vislonal Personnel Officer, SeZsRailway, Kurda
Division, Jatni, Dist.khurda,
45 on Superintendent of Se&.Railway, urda Road,
Dist- Kurda
ST ijlonal Operating Superintendent, ¥hurda Road
Diviiion, S.5.Rly., Jatni, Dist. ¥hurda
g Respondents
By the Acfiﬂocates Mr.deKalMisra
: M« A oPal
I‘lr.EuPaJ_

Mr.CLR.Mighra

" ®eecen
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ORDER

1o

MR aBaNeS i1, VICE.CHAIRMAN 3 In all the four Original

Applica‘c";fms the point to bae decided by us being one

and the ,3m<3, this common order will govern the field.

FPor the ake of convenience, we may as well deal with
0.3.454/.7.

2. Purna Chandra Parida and 16 others have

£iled 0...,454/97 seeking direction to Respondents/Railways
for engqf'_;famen't as substitutes against day to day casualities/
vacancie‘:}:, inter alia alleging the inaction of the Respondents
in engagé:ag them as substitutes although their juniors/
freshers :ha_ve been engajed as such, The applicants claiming
to bhe th ;. registered substitutes of the year 1971.72 under
Division .l Superintendent, S sk eRailway, Khurda Road have
also ass;;_;:i_led this action of the Fespondents ate illegal,
arbitraj.r;;; ‘mala f£ide, discriminatory and violative of
z\r'ticles“",!.él and 16 of the Constitution.

3 The applicants, as stated earlier, have

claimed |hat they were registered by the Respondents as
substi*:cu':_“;s on various dates bhetween November, 1971 to
March, ‘lta.:'v{z. They have further claimed that their names

were recuipded in the register maintained in the office

of Res;ao:':,.ient lio «3. They have submitted under Annexure-as/l
(said to @ a sample copy of the ciders) showing their
r@gistra__ii.’i.on as substitutes, They have also indicated

the stat”‘;_gns of engagement as substitut2 by the Respondents.
The appl ants have further alleged that by ignoring the

entire p.,cedure, the Respondents have absorbed some



outsider; as substitutes and they have also cited -
names of pertain substitutes who are claimed to be

junior ticthem against permanent posts. Inspite of

the direi;ion of the Divisional Personnel OfEicer,

3 W8 oRail: ay, Garden Reach vide his letter dated 10.10.79
that eng;jenﬁnt of substitutes should be made strictly
on the pﬁ;is of seniority, the Respondents followed

the poli;? of pick and choose and thus aenied opportunity
-to thefagglicants for baing regularly engaged. They

have fu:;har gtated that it was in the last part of 1996
that the applicants came to know that the authorities
1wd,sudeemﬁgmgfﬁWMmsasﬁwwtmums.Tm
applicanég further stated that although there existed
requirengnt of subastitutes in the posts of tokeq portar,
time poi;ts man, lever man and gate man, the Respondents
aia notall them to duty. Thus being aggrieved, tley
have apgzoached this Tribunal seeking direction to
RESponints as referred to earlier.

L T? Respondents, in their counter have refuted
all thé ;laimsvof the applicants to which the applicants
have fiid rejoinder and Respondents have also submitted
reply t@irejoinder. Applicants have also furnished
aﬂditﬂﬁné} verification enclosing thereto.certain documznts
regarthi engagement of some of them by the Respondents
during {./77.-81«

5e ;% e have heard the leamad counsels for both
the siﬂaé and perused the materials available on recorda
Respond{éts have raised the question of limitation by

stating that the cause of action havini been arisen in




>

the year 1971.72 and this Original Application having
been £i1 -1 25 yéﬁgy'i.@. in the ymar 1997, the same
is liabl\,; to be dismissed on the ground of limitation
alone . ’Ii.fzy have laid stress on th2 point that the
amplican ; at the time of their registration as substitutes,
as clairr :‘i by them, wer2 in the age group of 10 - 16 years.
date of
The amplx...ants b2ing minor on the/purported application
were not’ saue juris and as such not entitled for registration
as subst:tutes, They have formally denied that the
applicani,';vs were ever registered as substitutes in 1971.7 2.
The ReS[:x nde.né:r have also denied the existence of any
document .lik:ozg:;a submitted by the applicants under
Annexure A/1l. They have further pointed out that the case
of the a plicants is contradictory, because, while they
are clai‘g;ing to have been registered substitutes, in the
prayer tzy have asked for engagerent against day to day
casu-a.lit',:?fng;ays/'Jacancies. They have also averred that even
if the a‘.>.::)1:i_caxﬁ:3 were ever engaged as substitutes, the
very fac\ that they do not claim any engagement between
the perw.-’i 198081 and 1997 mal2 them ineligible for
e ing co :J.dered for engagement as substitutes in terms
2 Estao;:, Ishment Sl. No.244/84 (under the Heading
Screenin:) which stipulates as follows 3
"If a casual labour who was earlicer discharged
from service on completion of work or for
want of further productive work has not worksd
on the Railways again in the preceeding two
calendar years his name should b struck off
from the casual labour register".

The Respondents have also denied the allegation

that any »erson viz. Chandra Sekhar Barik, T.l.Pradhan and
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Hakul Bari were ever working as substitutes under Chief
D.TaTe, H:irdas Ropudiating the chart showing stations of
engagumen ‘ of the applicants, the Res spondents have stated
that the nmm cannot be dependent upon, e cause, it does
not discl .ae the length of engagerment and/or days' of
engagemen_‘g,;, of the applicants, thus making it difficult
for Verif_'.?};.:cation. The Respondents have, by £iling a replyy
denied tl'xt the certificates of enrolment of the applicants
during t} same period between 19771981 are 1.-“, authentic
weing no“;:iu acconpanied with endgagerent letters enrolling
the applt-'anta as substitutes jasucd by the Divisional
Personne Officer and that on verification of records no
such eng ;emunt 1etters were found to have been issued by

the Sr.rl

; isional Personnel Officer. The Respondents have
£u.rthcr tath that the substitute reqgister maintained by
the A’hu.x >a Rond Division shows that the applicants were
never er,;_ga\ﬂa,d as substitutes nor ~were they paid . an¥
wages nc “rhelr nanes were talenforward in the substitute
registe:.:;".,;‘. that after 10 .10 1979, the engagerment of
sdostit?gzes was done at thf; tl()‘lvrinn 1evel with the
approva'v of General Managerg l: r the engagement done prior
to that,_"-,ﬂatc py the Division only wages were paid through
sta.tion,_v pay order, signed by the divis onal authority

and the. efore, the Respondents subnitted that had the
applica" .‘tss been engaged as gubs titutes their names should
have bt :n reflected in the supsticute register.

6. [ The issue which needs to be resolved here

is to uitermine whether the applicants are entitled to

relief': that they have claired and as to whether thney
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waere re istered as substitutes by the Respondents
during ‘1@ year 1977. The story of the applicants is
that th_;;y were registered during the year 1971.72,

but wer. given engagement during the period 1977-81.
AIL1‘.k'ac:n‘1<:5k,{;~ to prove theilr point the applicants have
relied 'x the strength of the letter of the Respondents
at mne;j.lre..:a/l as well as certificates of engagement
wnder 1%':.;i;xexure-,V4, the Respondents have repudiated

the aut'.ffé:/’.snticity of both these documents. With regard
to amn@i';;_;ure-a,/l, they have denied the existence of

any och:e ff-l1e hearing Index No. "P=3/1-A% Further
they hce stated that even for the argument's sake

this 1e;2_lter dig exist ., it could not have helped the
applic:e,‘ff,;-‘cs for registering themselves as substitutesg,
becausé the letter contained an instruction that the
Selectiv,}n Board could appoint a candidate provided

‘ he was n the age limit bhetween 18 & 25 years. As the
. appliée;f';ts, during the year 1971.72 are found to be

i 0 : within f}e group of 10..16 years, they could not have

= been re,;._v_;istered as substitutes. As regards 4Xnnemlfe-JK,/4
the Res’;;:v;ondents have disputed the authenticity of

this dc._j umcnt for the reason they have explained in
the co{;.ter.

7. A few questionsarose out of this application
which l“.;-,._,_;ve not been answered satisfactorgly by the
applicjxts, i.e., whetl‘xer the Respomdents could have
reqistti;,;.:ed some workers 7 to 8 years earlier for
engagef-;fmt and whether administratively it was feasible

to malitain such listifor years together and if the



applicaggs were actually engaged as substitutes sometimes

in 1977, 1978, 1980 and 1981, according to their own admission,
why the¥ were not engajed till 1997, when they approached
this Trééunal in the present O.A. They had for
ineXpliéﬁble reasons remained dormant all these years. AS

a resu;ﬁ‘having not been engaged for so many years they
could,n;; have retained their status as substitutes in terms
of Estt,il. No.244/84 dated 12.12.1984, Thus this point
remainsﬁimcontrovertible. and having remained silent fox
gomany . 2ars they are liable to lese their right to agitate
the matii_,'.’:r. It has been brought to our notlice by the
ReSpondéétS that similar issue cane up before this Tribunal
in 0»Aoéé1/98. In that case, applicants (15 in number) claimed
to haveiﬁorkcd as substitutes on different dates in 1978

at Gurui;jhatia Railway Station and produced certificates

of enga%gment from the Station Master. Thereafter neither
they we» engaged nor did they agitate. The Tribunal found
that thgfperiod of engajgement during 197879 was 3 to 20
days, bé; they approached the Tribunal 21 years after the
last eng;gement under the Rgillwayg. The applicants could
not cldgﬁfy as to why they had remained silent for the last
21 year§; Neither they had indicated if they had ever
preferr;g any representation to the departmental authorities
during éne intervening period praying that they should be
reengag;i. Hav ing regard to these facts of the case, the
Tribunaéiheld that the applicants were not entitled to

get eng;gement under the Respondentse.

8. # Tn the instant case also the perind of engagement




ME
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(notwithsi nding that the certificates produced by the
upplicantr; the authenticity of which is in doubt) of the
aplalicants::'vrere vVery short and that: for over decade and
a half thé remained out of sight in the matter, It is
because of tha efflux of time the relevant documents/
rngisten,b came unavailable with the Respondents, The
latter hav;}-;g however, brought before us the register of
substituteg that they are maintaining since 1997 in a
bound fomvégmd for the earlier perind, the documents

are mainta.é‘;aed in respective files, 3ut the reqisters
for the yems from 1970 to 1980 were not available for
good reasor_:. This inordinate d2lay in ventilating the
grievance ~;a::*eq at the applicants and the same is
incurable. u;lus lies on the applicants to prove with
reference t offif‘ial documents in their possession the
Lact of tae i registration, to produce certificates of
enrolmﬂnt a i to offer explanations for remaining silent
for over 16 o 19 years. But they haq failed to comply
with these ;:_J.;_‘:quiremcnts of the case.

g, n View of the preceeding discussions, we
are of the vcw that the applicants in Oehal54/97 as well
as in other [hree OAs have not been sbe o make out a
case for any:"jof the reliefs prayed f.c»r. Accordingly, the

the four Oriinal Applications fail. N6 costs. // V
\s ./ ,\v‘t“ /Q/ o \___‘_‘{ :
/f/w,y L 9// /'% ,N‘ o

(M / /v/ /\71" |
/ “/\4!""/&/ : //Cz rfﬁf;k//?/‘/f')f(

e

S



