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ORJUINAL  jPPLiC?L £N N .47 OF 1998. 

Cuttack this the 3e'4v- day of June,1999. 

Madan Mohan Das. 	 .... 	 Applicant. 

-Versus- 

Union of India &OtheLs. 	.... 	 Responcènts. 

I SIRCT.ON 

Whether it be referred to the reporteis or riot? 

Whe the r it be circulated to all the Bendies 	he 
Central Administrative Tr.ibunal or not? 	\' 
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ORJG £NIJ APL i-C AT..(.)N NO, 47 OP  1998. 
Cuttack,thjs the 	day of June,1999. 

LOkAM. 

Tth. hO W LkI11 	ITki 	-CHA!kdv1Aki  
& 

Thl, hol dbL. .G 

Shri Madan Mohãzi Dä, 
Aged about 49 ycal.s, 
S/o.ri Arjun Das, 
Senior Stenographer, 
Central Rice Research Institute, 
Cuttack-753 006. 	 •... 	Applicant. 

By legal practit .OEr: ?Vs . .V.Ramdas,p .V .2 .Ro ,Advocates. 

-Versus 

The SecLetary, 
Indian Council of Agricultural Research, 
Krishi Bhawan,New Jielhi-110 001. 

The Director, 
Central Rice Research .ristitut€, 
Cuttack-753 006. 

The Senior Admirastrative Officer, 
Central Rice Research Iflt1tut€, 
Cuttack-753 006. 

Sri Kumuda Bandhu Agasti, 
S/o.Sri Shiba Charan Agasti, 
Senior, Stenographer, 

ntra1 Rice Research institute, 
Cuttack-753 006. 	 ... 	Respondent5. 

By legal Practitioner : Mr.Ashk Mishra,Senior parl counsel 
(cntral) 

- 
iA,HZLR (JULa.CJ); 

Applicant Madan Nohan Das a Member of Scheduled 

Caste servang as Senior Stenographer In the Central Rice 

Research institute,Cuttack,in this Original Application 

filed on 21 .1 .1998 seeks direction taq the Respondents to 

consider his case on the roster point after Shri M.K.Mahana 
. 	

vacated the post of Senior Stenographer on promotion; to 
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confer the benefit of promotion of the applicant to the 

post of Senior Stenographer,CRRI,Cuttack to take effect 

from 18-11-1993 and for fixing his seniority above Sh.K.B,. 

Agasti(bespondent k).4) on his promotion as Senior 

Stenographer from 18-11-1993. 

Lt is the.admitted case that kespondent No.4 

joined the post of Stenographer on 9-8-1972 and subsequent 

to that applicant joined as Stenographer on 3-10-1972.1n 

Original Application No.481 and 482 of 1991 filed by M.K. 

Mahana,te no r a.he r ,this Tr ib unal in judgment dated 15-9-93, 

directed his promotion to the post of Super intendent(Audjt 

and Accounts) with retrospective effect from 1972 .This was 

ultimately,accepted by the Depattaente and retrospective 

promotion was accordingly, given. hence Shri Mahana who was 

hold ing the post of Senior. Stenographer vacated that post 

on 18.11.1993 in view of his promotion as Superintendent 

(Audit and Accounts) ConsequE 	post of Senior 

Stenographer fell vacant.That post was origirAallyreserveci 

for SC candidate under 40 point roster..at the time when 

Shri Mahana. was promoted to the post of Senior Stenographer 

and it was also a single post and the cadre strength is one. 

As there was no eligible so canaicate,the said post was 

filled up by Shri Mahana who was a gene ral candidate and the 

reservation point was carried forward to the next vacancy. 

it is the case of applicant that since the post 

was reserved for SC,under 40 point roster ,he being a sc 

thought junior to kes.to.4.is entitled to be promoted to that 

post we.f. 18.11 .1993. 

The stand of the Departmental k.espondents is that 
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since the post is a single cadre post,it can not be reserved 

in view of the ruling of the Monble Apex Court in the year 

1988 in £.CdA 	PASWANS case and subsequent rulings 

on the point. 

4 • 	Vve have heald Mr .P .V.Ramdas,leeLned counsel for 

the Applicant and Mr .Ashok Mishra,learned Senior Par1 

Counsel(CentLal) appearing for the Departmental Respondents. 

Aslo perused the records. 

5. 	Mr .P.V.Ramdas,learned counsel for applicant 

relied on the -ion'ble Apex Court's judgment in UNION OF 

£NW.A V±tS • MAAI-iAV reported in JT 1996 (9) SC 320 where in 

a Special Bench of the k-Ion'ble Apex Court while disagreeing 

with the previous rulings,laid down that reservation 

provided to isolated single post on the basis of the rulings 

of rotation is not unconstitutional. Further in MR 1997 SC 

3687 in the case of POSI RADUAT 2NST.LTL!J OF ZDiCAL 

4QN Ak4L.J 	 VRS K.L.SLAM,another special 

Bench of the cL0n6 ble Apex Court, ze-iterEted the very same 

ruling.These rulings undoubtedly, help the contention of 

the learned counsel for epplicant.However,the later case of 

the Honble Apex Court was reviewed by a Constitutional Bench 

of the k-ion'ble Supreme Court in its decision dated 

17.4 .1998 , reported in MR 1998 SC 1767 .The Hon'ble Apex 

Court in the above cited decision held that single post can 

not be reserved even by device of rotation of roster points. 

This being the latest rulingsof the iion'ble supLen 

Couxt.we can not accept the contention advanced by Mr.P .V. 

kamcjas,learned counsel for applicant. 
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6. 	in the result,we do not see any nErit In this 

Application which is accordingly dismissedJb costs. 
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VCM , \t / 	 Ld1k 

K14/C. 


