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CE14TRAL ADMINISTR;-~VIVE TRIBUNAL 

CUTTACK EL NCH: CUTTAC11" 

ORIGINAL APPLIC91'ICN N0.461 OF 1998 
CuttacK this the 1014uv—day of 

CORAM.- 

THE HON'BLh. SHRI 3.N. 6OVI-,' VICE-Ciii-ilaMAN OP 
,UAID 

THE HON'BLE 51-a'l 1%'1*R.MCHA.NTY, MLMBLR(JU1)ICIAL) 

.5antanu ~,umar Behera & 	 Applicants 
B.Brahma Achary 

By the Advocates 	 M/s.U.Mishra 
D.F.Dhalasamant 

-VERSUS- 

Union of India represented by Secretary, 
Ministry of Agriculture & Animal Husbandry 
& Diarying Deptt., New Delhi & one another 

*00 	 Responwents 

By the Advocates 	 Mr. U. B. Me h apatr a, X3C 

0 R Q E R 

L  IL. VICE -CHAIRMAN; This Original Application has 

been filed jointly by the two applicants, viz., S/Shri 

Santanu Kumar Behera and B.Brahma Achary, seeking the 

following reliefs; 

i) Grant of remuneration wages and other 
permissible benefits for the period under 
Live Stock Inspector Training with effect 
from 3.1U.1989 to 26.9.1990 and also upto 
rejoining date 8.10.1990 and the period to 
be counted as on duty. 

V 

Release of arrear dues with effect from the 
date of rejoining on 8.10.1990 in C.C.B.F., 
Sunabeda-/2, District, Koraput after success-
ful completion of Live Stock Inspector 
Training at Bhanjanagar, Dist-Ganjam till 
presentation of the instant C.A- in terms 
of the dzctrine of "equal pay for equal 
work" contained in shape of Guide-lines 
& policy vide Atinexure-A/20 & A/21. 

absorption of the applicants L~3 regular 
employees in the vacant posts of Live Stock 
Inspectors/Za'tackmen and or compounders with 
effect from the date of rejoining on 6.10.1950 
in the light of Annexure-A/27". 
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2. 	The factual matrix of this application is that 

the applicants are working as casual workers in Central 

Cattle Breeding Farm (in short C.C.B.2.) Sunabeda since 

1981. It is their case that their services are being 

utilized by the Respondents for the purpose of developing 

expertise of the workers in providing para-medical support 

for the live stock p9pblation in that 	In th~~' process 

they ,,~k-re sent on training to Deep Freezing Semen Lab 

under Indo-Swiss i,roject, Vishakpatham for a period of one 

month in 1991 and thereafter they were nominated to undergo 

a training course designed for live-stock inspectors at 

Live Stock Inspectors Training institute, Bhanjanagar and 

Vishakhpatnam. Thereafter they had once applied for 

selection to the vacant post of Veterniary compunder 

against advertisement No.46/93 and 2SI/93 notified by 

Respondent No.2 and again to absorb them against the 

posts of Stockmen and veterninary cempounder in the year 

1995, but without any effect, although thrise posts have 

not been filled up so far. They have also alleged that 

they have not been paid wages ano other admissible benefits 

for the period from 3.10.1989 to 29.9.1990 when they 

were under training at Blianjanagar and Visakhpatnam. By 
of 

referring to a Memor and umZsettlement in Form-N under 

I.D.(Central Rules) 1975 dated 3.2.1984 they have claimed 

that although it was deciOeig to regularise their appointment, 

but the same has never been acted upon by the Respondents. 

The Respondents hwie op;posed the application 

by filing a detailed counter. Admitting the facts that the 

applicants are casual workers working since J-991, they 

have alre-ady been granted temporary status and they will 
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be regularised against Group-­' posts as per the scheme 

pre~par-(-d fc­- reaularisation of the temporary status holder 

casual workers. It is their further submission that as 

the term for re-gulixisation of the applicant4has not yet 

come, it is premature for them to approach the Tribunal, 

with regard to their allenzition regarding non-impl ementat ion 

of the ff.O.S.(Memorandum of Settlement)siTned before the 

Asst.Labour Cammissioner, the Respondents have Submitted that 

if the matter is still available for judicial 

the applicants ought, to have approached 

the Industrial Tribunal for aojudication without approaching 

this Tribunal.. 

with reqard tz their allegation that although 

they were nominated for training to 	 Institut,e 

and to Vishakpatham they were not paid the wages nor the 

other benefits like, T.A./D.A,, it is the case ef the 

Respondents that- the applicants were never sponsored by 

them for any training course. The fact of the matter is 

thr,t the applicants had al?proach~:.,d Res.Ne.2 to Secure on 

tl~.,.eir behalf two seats in the Live btack Inspectors 

Training Pr*grawme and while making such request they 

gave an undertaking that Should they be selected for such 

training they would bear the cost of training, they would 

not claim any hostel accomm*dation nor would they claim 

any st*pend from the .4ximal Husbandry Department of 

Orissa or the Institute. By referring to. their letter 

dated 26.10.1968(i~nnexure-A/6) addressed to the. Director 

of Animal,_ huskpan4ry, Diary & Veterniary Services, Cuttack 

containing the cii*ove terms ans conditions for permission 
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to these two applicFwnts to the course training,, -1--hey 

have submitted that the said letter was based on the 

undertakings given by the applicants and copy of the 

said letter was also endorsed to the applicants. In 

other words, they have stateo that the Respondent No.42 

simply acted as a~ f acilitator and no responsibility or 

commitment was given to them that they would be paid 

wages for the Period they rerrai~t5o away from the work 

and/or to take care of their TA/DA facilitie-s. 4ith 

regard to their claim for ii;,pLiatment against the %jacant 

posts of veterniary compouncer, tne Respondents have 

submitted that no post of veterniary compounder did 

exist for being filled up and therefe,re, the allegation 

made by the applicants is unfounded. With regard to the 

filliag up of vacancies of Stockman during 1993-9,4, the 

Respondents have submittea that the vacancl hav i n4j 

been caused oue to a4hoc promotion of stockman to next 

higher grade, it was decided finally not to fill up the 

said PestO,the vacancy being of short term nature. In 

any case, at present ne post of iateckman is lying vacant, 

the Respondents have aaaeC 

'We have heard the learned counsel of both the 

sides and perused the materials placed on record. The 

sole question to be answered in this case is whether the 

applicants are entitled to wages for the period they 

spent on training. The case of the ipplicants is that since 

they were sponsored for the training, called 'Livestock 

Inspectors Training', the Respondents should -treat the 

period spent *a training as duty and consequently, they 

should be paid wages for those peried, besides TA/DA etc. 
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After going through the records placed before us, we 

find that  it is the applicants, who hae adproached Res. 

Ne.2 for securing seats at Bhanjanag4r Institute for 

Livestock Inspector Training. It is they who had submitted 

undertakings on 21.5.1986 in writing to undergo training 

at their own expenses and that is how their cases were 

referred to the 6tate GavernmentlAnnexure-A/4) and that 

the contents of this lettertiwe iiat been repudiated by 

the applicants in their rejoinder. The averments made 

in the rejoinder that "any unciertaking obtained from 

the applicants cannot dedrive them of the legal clairn." 

is of no avail, because, tirstly, the undertaking was 

not taken under 4uress.nar has there-been any allegation 

to that effect made by the applicant. 6ecoadly, they 

teing the daily wage workers, they are governed by the 

concept of 'No Work Nio Pay' and the training at 3hanjanagar 

Institute not being the normal af f airs of the firm nor 

the applici-ints' tridning being at the instance of the 

Respon6ents, the applicants cannot claim any wages for 

the period they spent on training and. 
application of 	6 	

c; u,  t 

that the/principle of No Work No Pay in case of 

the applicants is wholes*rme. To Ndd to this, we would 

like to say that it is not the case of the applicants 

that similarly circumstanced persons as th alt of the 

applicants, who had undergone training were allowed 

wages, TA/DA and thereby they have been discriminated. 

vie however, see frQm the record that Res.Ne.2 vi4e its 

letter under Annexure-A/19 had taken up the prayer of 

the appl'Lcants for grant of 	;ino' other benefits 

with Res.No.1, the relevant portion of which is extracted 

L I 
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hereunder: 

"...There are no Rules governing fieputation 
of Casual 4orkers on training. But at the 
same time it cannot be Oenieoi that the spon-
soring of these two workers 1,y the Farm was 
not in the larger interest of the Government 
ani accordingly it is felt that the period 
for which they were on training as aforesai4i 
may be treate4i as duty an4i they m;xy he paiji 
wages. The total amount involveii in each 
case would workout to R-.12,550/- )Qrj-nqjing the 
total amount to Ps.25,1PO/- (Rapees Twenty 
five thousand one hundreal)". 

Apparently na f avoura.'Qle response emanjLte4 from 

,Res.No.i. There is no doubt t~ijkt as ~,cr the extant rules 

governing engagement of casual workers, the applicants 

are not entitlefii to any of the reliefs sought '% tI.--eim. 

The fact, however, remains that the cases of these two 

casual workers deserve special notice for the reason that 

they have shown keen interest in their work anr; tried 

to improve/uMrade their skill to become para-medical staff 

to serve this farm lecateo in a remo5te 6istrict of the 

State ani this lioy itself is a shining example of de6ication 

to 6uty. ana loyality to the Institute. rllrut!~, t,.J-eir training 

cost normally cannot be funde4i 1~y the Institute. Eut having 

regard to the zeal, enthusiasim and interest of the ap,-A-icants 

for upgradation i~,f their skill.s to be a1zle to 	the 

farm better it is a matter of worth considering by the 

Resp6neAents for giving them financial grant by way of 

rec*4jnising their merit and devotion to duty. Accordingly 

we 6irect the Responfients to consider the matter in the 

I 	 larger context of encouraging all workers irrespective of 

their hierarchial status to c-ontini-m-usly upgrade their 

skill/faculties to be able to serve better, to improve the 



standard of t.le farm, and to grant them onc time financial 

award in token of recognition of their merit and devotion 

to (5-uty and such an award should be good enough to cover 

the cost of training and T-A./I).A. 

With the observations as aforesaid, we dispose 

of this Original Application. No costs. 

R, 	TY) P 
MEMBER (JUDICIAL) 
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