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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BE NCH:CUTTACK

ORIGINAL APPLICATION NO,461 OF 1998

Cuttack this the | day ef / 2004
Santanu Kumar Behera - Applicant (s)
-VERSUS~
Unien ef India & Crs. ... Respendent (s)

FOR INSTRUCTICNS

1. Whether it be referreé te reperters er net 2 o

2.  wWhether it be circulated te all the Benches sf %
the Central Administrative Tribunal or net ?

( PN, SEATT

VICE -CHAIRMAN



CENTRAL ADMINISTRALIIVE TRIBUNAL
CUTTACK BENCH:; CUTTACK

ORIGINAL APPLICATICN NO.461 OF 1%%8
Cuttack this the ) day eof 2004

CORAM;: 07

THE HON'BLE SHRI B,N., SOM7 VICE-CHAIRMAN
AND
THE HON'BLE SHRI M,R.,MCHANTY, MEMBER (JUDICIAL)

Santanu Kumar Behera &

swe Applicants

B.Brahma Achary

By the Advecates M/s.U.Mishra
D.P.Dhal asamant

~-VERSUS=

Unien ef Indis represented by Secretary,
Ministry ef Agriculture & Animal Huskanéry
& Disrying Deptt., New Delhi & ene anether

ceo Respendents
By the Advecates Mr,U.B.Mehapatra, ASC

MR.B,N,SOM, VICE-CHAIRMAN: This Original Applicatien has

been filed jeintly by the twe applicants, viz,, S/Shri

Santanu Kumar Behera and B.Brahma Achary, seeking the

fellewing reliefs:

" i) Grant eof remuneratisn wages and ether
permissible benefits fer the peried under
Live Steck Inspecter Training with effect
frem 3,10,1989 te 26,9.1990 and alse upte

rejeining date 8,10.1990 and the peried te
be ceunted as en duty.

ii) Release of arrear dues with effect frem the
date of rejeining en 8,10,1990 in C.C.B.F.,
Sunabeda-2, District,Keraput after success-
ful cempletien ef Live Steck Inspecter
Training at Bhanjanagar, Dist-Ganjam till
presentatien of the instant C.A. in terms
of the dectrine #f "equal pay fer egual
werk" centained in shape ef Guide-lines
& pelicy vide Annexure-A/20 & A/21.

iii) abserptien eof the applicants <3 regular

empleyees in the vacant pests sf Live Steck
Inspecters/Steckmen and er cempeunders with
effect frem the date of rejeining en 8,10,18%0

&}//, in the light ef Annexure-aA/27",
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s The factual matrix ef this applicatien is that
the applicants are werking as casual werkers in Central
Cattle Breeding Farm (in shert C.C.B.F.) Sunabeda since
1981. It is their case that their services are being
utilized by the Respendents fer the purpese eof develsping
expertise of the werkers in previding para-medical suppert
fer the live steck peplllatien in that farm., In the precess
they were sent en training te Deep Freezing Semen Lab
under Inde-Swiss Preject, Vishakpatham fer a peried of ene
menth in 1991 and thereafter they were neminated te underge
a training course designed fer live-steck inspecters at
Live Steck Inspecters Training Institute, Bhanjanagar and
Vishgkhpatnam, Thereafter they had ence applied fsr
selectien te the vacant pest ef Veterniary cempunder
against gdvertisement Ne,46/93 and 22/93 netified by
Respondent Ne.2 and again te abserb them against the
pests ef Steckmen and veterninary cempeunder in the yegar
1995, but witheut any effect, altheugh these pests have
net been filled up s® far. They have alse alleged that
they have net been paid wages and ether admissible benefits
for the peried frem 3,10,1989 te 29.9.1%30 when they
were under training at Bégnjanagar and Visakhpatnam. By
referring te a MemurandJ;[settlement in Ferm-N under
I.D.(Central Rules) 1975 dated 3.2.1984 they have claimed
that altheugh it was decided te regul arise their appeintment,
but the same has never been acted upen by the Respendents,
The Respendents have eppesed the azpplicatien
by filing a detailed ceunter., Admitting the facts that the

applicants agre casual werkers werking since 1981, they

have alrezdy been gragnted temperary status and they will
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ke regularised against Greup-“ pests as per the scheme
prepared fer regularisatien of the temperary status helder
casual werkers, It is their further suemissisn that as
the turm fer regularisatien ef the applicsnt/has net yet
ceme, it is premature fer them te appreach the Tribunal,
VWith regard te their allegatien regarding nem-implementatien
ef the #.08.S, (Memeranéum ef Settlement)signeé befere the
Asst.Labsur Csmmiésioner. the Respendents have submitted that
Lf ° the matter is still available fer judicial
«ntervention, . the applicants eught te have appreached
the Industrial Tribunal fer adjudicatien witheut appreaching
this Tribunal.

With regard te their allegatien that asltheugh
they were neminated fer training‘tl‘ghaﬁjénagar institute
and te Vishakpatham they were net paid the wages ner the
ether benefits like, T.A./D.A.,, it is the case of the
Respendents that the gpplicants were never spensered by
them fer any trsining ceurse, The fact of the matter is
that the gpplicants haé appreachsé Res.Ne.,2 te Secure en
their behalf twe seats in the Live Steck Inspecters
Training Pregramme and while making such request they
gave an undertaking that sheulé they be selected fer such
training they weuld bear the cest ef training, they weuld
net claim any hestel accommedatien ner weuld they claim
any stgpend frem the Animal Husbandry Department ef
Orissa er the Institute., By referring te their letter
dated 26,10.1988(Annexure-4/6) addresseé te the Directer
of Amimal = Huskandry, Diary & Vetermiary Services, Cuttack

centainirng the akeve terms ane cenditiens fer permissien
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te these twe applicants te the ceurse traimimg, they
have susmitted that the said letter was based en the
undertakings given by the applicants ane cepy ef the
Said letter was alse endersed te the applicants. Ian
ether werds, they have statea that the Respendent Ne,2
simply acted as a facilitater and ne respemsibility er
commitment was given te them that they weuld be paid
wages fer the peried they ramaiies away frem the werk
and/er te take care eof their TA/DA facilities. wWith
regard te their claim fer appeirtment agaimst the gacant
pests eof veterniary campounéer, the Respeordents have
supmitted that ne pest ef veternimry cempeunder die
exist fer being filled up and therefere, the gllegatien
made by the applicants is unfeunded. With regard te the
filling up ef vacancies eof Steckman during 1993-%4, the
Respeneents have supmittee that the vacancy having
been cgused due te ashec premetisn of steckman te next
‘higher grade, it was decided fimally net te fill up the
sald pestf,the vacancy seing ®f shert term nature. In
any case, at present ne pest ef Steckman is lying vacant,
the Respendents have a¢ded,

We have heard the learned ceunsel of beth the
sides and perused the materials placed en recerd. The
sele guestien te be answered in this case is whether the

applicants are entitled te wages fer the peried they

spent en training. The case of the agpplicants is that since

they were spensered fer the training, called 'Livestsck
Inspecters Training', the Respendents sheuld _treat the
peried spent en training as duty and cemsequently, they

sheuléd be paié wages fer those perised, besides TA/DA etc.



Af ter geing threugh the recerds placed befere us, we

find that it is the applicants, whe haé appreached Res,

Ne,2 for securing seats at Bhamnjanagar Institute feor

Livesteck lnspecter Training. It is they Wwhe had submitted

undertakings en 21.5.1986 in writing te underge training

at their ewn expenrses and that is hew their cases were

referred te the State Ge vernment{Annexure-A/4) and that

the contents eof this letter Have net been repudiated by |

the gpplicants im their rejeinder, The averments made

in the rejeinder that "amy undertaking ebtainee frem

the applicants cannet deprive them of the legal claim”

is of ne avail, because, firstly, the undertaking was

net takem under @uress.ner has there.beenrn any asllegatien

te that effect made by the applicant. Secendly, they

being the daily wage werkers, they are geverned by the

cencept ef 'Ne Werk Ne Pay' ané the training at Bhanjanagar

Institute net being the nermal aff airs ef the firm ner

the applicants' training being at the instance eof the

Respendents, the applicants camnet claim any wages fer

the peried they spent en training and .thus, it gocs without
applicatien ef 3

‘saying that the/principle of Ne Werk Ne Pay in case eof

the applicants is wheleseme. Te adéd te this, we weuld

like te say that it is met the case of the applicants

that similarly circumstanced persens as that ef the

applicants, whe had undergeme training were allewed

wages, TA/DA ané thereby they have been discriminated,

wWwe hewever, see frem the recerd that Res.Ne.2 vide its

letter under Amnexure-A/19 had takem up the prayer eof

the applicants fer grant ¢f wages sné ether benefits

with Res.Ne.1l, the relevant pertiem of which is extracted



>

hereunéer:

"...Thera gre ne Rules geverning deputatien
of Casual wWerkers en training. But at the
same time it cannet be denied that the spen-
sering ef these twe werkers by the Farm was
net in the larger interest of the Gevernment
ané asccerdingly it is felt that the peried
fer which they were en training as aferesaid
may be treated as @duty and they may be paid
wages, The tetal ameunt invelved in each
case weuld werkeut te Rs,12,550/- bringing the
tetal ameunt te Rs.25,100/- (Rupees Twenty
five theusand ene hundred)",

Apparently ne faveurghle respsnse emanated frem

Res.Ne®.1l. There is ne deubt that as per the extant rules

geverning engagement ef casual wsrkers, the gpplicants

are net entitled te any ef the reliefs sesught by them,

The fact, hewever, remains that the cases eof these twe
casual werkers deserve special netice fer the reasen that
they have shewn keen interest in their werk ané tried

te impreve/upgrade their skill te beceme par a-medical staff
te serve this farm lecated in a remefe éistrict ef the
State and this by itself is a shining example of dedicatien
te @uty ané leyality te the Institute, True, *“heir training

cest nermally cannet be funded by the Institute. But having

regard te the zeal, enthusiasim and interest of the applicants

fer upgradatien sf their skills te be able te é@”ﬁé the
farm better,it is a matter of werth censidering by the
Respéndents feor giving them financial grant by way ef
recegnising their merit ane devetien te @uty. Accerdingly
we direct the Respenéents te censider the matter in the
larger centext ef enceuraging all werkers irrespective eof
their hierarchial status te centinueusly upgrade their

skill/faculties te be able te serve better, te impreve the



standard of the farm and to grant them one time financial
award in token of recognition of their merit and devotion
to duty and suwch an award should be good encugh to cover
the cost of training and T.a./D.A.

With the observations as aforesaid, we dispose

Ak

VICE ~CHAIRMAN

' of this Original Application. NO costs.
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