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AR
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Bhika Kumbhar, agedabaout 30 vears,

Sen of Late Rabi Kumbhar, Telecom Office Assistant
Officeef Telecem District Engineer,

Bhawanipatna - 766 001

ase Applicant
By the Advecates M/s.?asudev Pujari
‘Farida
A,K.Jenga
NVakoUo_

1. Unien of India representeé by the Chief
General Manager, Telecemmunicatiens,
Crissa Circle, Bhubaneswar-751001

Telecem District Engineer, Bolangir-767001

Telecom District Engineer,Bhawanimatna-766001
S.% panda

Sanatan Barihga

Upendra Bhei
R.K,.Naik
A.C.Jdena
S.K.Badi
M.,V.Mishra

e« J.M,Mishra

Nes, 4 te 11 are werking as Telecom
Office Assistants, Office of Telecem
District Engineer, Belangir-767001
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e Respondents

By the Advecates A Mr,B,Dash, A+SeCe.



bReooNogul VICL CHAIRMAN: Tp this Original Applicatien
under Sectien 19 ef the Administrative Tribunals act, 1995,

the applicant ( 2Zhika Kumbhar ) while assailing the

gecisien of Respendent Ne,?2 in showing him junier

t® Respongent Nes, 4 te 11 in the gradatisn list of Telecem

Office Assistants(®/ (in shert iYA/ circulated under

Annexure-3 dated 19.3.19%8 gnd as a censequence thereof

his transfer frem Belangir Telecem District te Bhawanipatna

under Annexure-5 dated 15.5.1998 has prayed for quashing
orders under

these twe impugned/Annexures-3 and 5 with directian te

Respondents-Department te pest him at Belangir.

2. The case of the applicant is that in 1%9C having

‘keen successful in the selectien aleng with 14 ethers,

as per instructisns of the Departmenthe reperted te the

Telecem Training Centre, Bhubaneswar and e¢n successful

completien of the training he was posted in the cadre of
L.@.a¢ in the 0ffice of Telecom District Engineer (Bolanmaeir)
(Respendent Ne.2). It has been suemitted that the Res, Ns,2
on 26.8,1993, 25,5.1995 and 17.1.19°27circul ated agradatisn
lists of the 1VAg in his effice wherein Respendent Nes,4
te 11 were shewn junier te him. Hewever, on 19,3.1¢98,
Respondent Ne,2 issued a cerrigendum te the qradatien

list of TCAg putting the applicant kelew - Respendent
Nes, 4 tz 11 (Annexure-3). The applicant represented
against this eradatien list(cerregendum) kecause he was
arbitrarily transferred te the Office of the District
Telecem Engineer, Bhawanipatna eon bifurcatiern sf Belangir

Telecem Ristrict,on the basig of this gradation list.
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The plea of the applicant is that

senierity sf an empleyee resularly apseinted te a post
shsuld be @etermined in erder ef merit imdicateé at the
time ef initial appeintment. In suppert of this, he relied
en an order issued by the Chief General Manager,Tel ecemmu-
nicatiens, Orissa vide Annexure-€ dated 26,5,1%%9E, He has,
therefere,
Department te éraw up the gradatien list in terms of the

senierity principles as centained in letter of c-G.M.T.

referred te akeve,

2e The Respendents-Department have filed a detglled

ceunter eppesing the prayer ef the applicant, Private
Respendent Nes. 4 te 11 have neither appeareé ner filed

any csunter,

3. In their ceunter filed the Respsndents-Department
issued’
have susmitteé that gradatien list/under Annexure-2 dated
17/28.€1.1997 wis previsisnal anéd therefere the same was
subject te cerrectien, After receivineg representatiens
froem the sffected employees tes the purlished srevisisnal
gradatien list and after carefully censidering each and
every representatisn, the Respendents-Department recast
the gradatien list in erder ef merit indicated at the
time of initial appeintments, as per the Gevt, of India
instructiens dated 4.,11.19%92, They have further clarified

that Respeondent Nos, 5 te € had been appeinted against

reserved vacancies eof 1989-80 (Amnexure-R/1), The C:G.M.T.,
Orissa vide its letter dated 1.8.19%1(Annexure-r/1)
instructed that the candidates whe have keen declared
qualified and selecteé for premotisn te the cadre of TOA

en review ¢f their results in the examinatien held on

approached the Trikunal te direct the Respondents-
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6/7.10.1990 against the unfilled S€/S1 yicancies of
departmental cqueta ef the respective units, their inter se
senierity with respect te other departmental candidates
selected for premetien te the cadre ¢f TYA yige letter
dated 6.3.199]1 weuld be fixed gccerding te the relevant
rules en the subject. It is the case of the Respendents- ‘
Department that censequent upen the selectien of these privat=
respendents under reserved queta vacancies, as referred te
abeve, their senierity pesitien was put as édue te them
en the Basis of their merit, They have reiterated that
the senierity list was recast: en the basis of merit
indicated at the time of imitial asppeintment and accerding
te the year of vacancies as well as qusta principle,
Hewever, in fixing inter se senisrity ef thae TUAs, the
principle of rets queta between the premetess and direct
recruits haéd alse been kept in view. They have finally
suemitted that the Respondent Nes, 5 te 8 were shewn
senier te the applicant as they Qere promoted against
the reserved gqusta of the year 1989-%0C and Respondent
Nes. 4, 9, 10 ané 11 were shewn senier te the applicant
as they were found mere meriterieus than the ggplicant
en the basis of marks secured in the examinatien at the
time of their initial sppeintments.
4, We hagve hegrd Shri B.Pujari, the learned
ceunsel for the applicant anéd Shri ®<Behera, learned
Addl.Standing Ceunsel appearing en kehalf sf the
Respondent Nes, 1 te 3) and alse perused the materials
available on recerd. Having regard ts the sukemissiens

mafe by the Respendents-Department in the ceunter gas
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well as the sUkmissions mede during eral hearing, we
are satisfied that the gradatisn list ef TYAs that has
Been recast under Annexure-3 dated 19,3.1998 wgs
aprepes to the principles ef reservgtien as well as
reta queta fer determining inter se senierity between
the prometees and direct recruits. Respendent Nes, &
te 8, whe passed the departmental cempetitive examinagtien
in the year 1991 zleng with the applicant were slaced
higher because of guota principle in  promotion,
anéd the Respondent Nes. 4 and 9 te 11, because they
ebwtaineé higher merit than the applicant. As we are of the
view that the seniserity/gradatien list of erstwhile
Belangir Telecem District is feund te have been determined
preperly in terms of the Gevt. of India instructien in
this regaré, we see me justifiasle reasen te interfere
in the matter,
See In view sf feregeing discussiens, we held that
this applicatien deserves ne censideratisn and therefere,

we reject the same, leaving the parties te bear their

ewn cests. 5 (;&Af?
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