
i 

Applic ant (a) 

Union of In4iia, & Others 	 Itesponflent. (s) 

Whether it )be reforr*A to reporters or not -i 

2. 	Whether it )me circu14*t!~d to all the Benches 
of the wmntral Agimin4strative "rrimunai or not f At 

7~' P' 
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Willi i~-L,~-,TA i~XIV L TA"W~4,s~.L 

14U0459 U~e -1,!Qe, 
Cuttack this the 5-+t_day uf January/2004 

Bhika Kumbhar, age4Qbout 30 -;ars, 
Son of Late Rabi Kum*har, Telecom Office Assistant 
Off icA-of Telecom District Enjineer, 
Bhawanipatna - 766 001 

Applicant 

By the Advocates 	 Pujari 

A. K. Je! n a 
V "A u';;0- 

Union ef India re.Dresented by the Chief 
General Manager, Telecommunicatiens, 
Orissa Circle, HhLk;aneswar-751001 

Telecom District Engineer, Bolangir-767001 

Telecom District Engineer, 13hawanipatna-'166001 

~' 	P a n-d a 

Sanatan Bariha 
T T Upen,Ara khai 

A. K. N aik 
6. 	A. C. Jena 

11 	S. Y. Badi 

1 	IMI.V.F.ishra 

11. J.M.111ishra 

\t7o-s. 4 to 11 are woril-ina. as Teleccim 
G f f ic t- ASS i st ant s, Of f ice- of Te 1 ec!um 
District Engineer, Elelangir-767001 

Re s po nde nt s 

By the Advocates 	 FT. --j. Dash, 
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kiA . xJ 	01 V 	
In this Original Application 

under Section 19 of thp Administrative Tri)ounals Act, l,",15, 

the applicant ( I-Phika Mumbhar ) while assailing the 

decision of Ptespend~ent No.2 	in showing him 	J unier 

-t& Responeent Nos. 4 to 11 in the gradation list of Tel,~-.corn 

Offic,!! Assistants(~) (in short 111AJ circulated under 

Annexure-3 4ated 19.3.19,08 and as a consequence there-,-f 

his transfer fram Bolanwir Telec9m District to Bhawanipatna 

under Annexure-5 iatei 15.5.1,!)98,has prayed for quashing 
orders under 

these two impuyne-d Anne xure s- 3 and 5 with directi:;sn to 

Respondents-Departrrent to post him at Belangir. 

2. 	The cznse of the applicant is that in 1S9C having 

been successful in the sel4-.-ction alen43 with 14 others, 

as )er irstructirons z;f the- Department~'e reeerted to the 

Telecom Training Centre, Bh&,aneswar and on successful 

completion o,f the- training he was pasted in the cadre of 

in the Office of Telecom District Enegrineer(Bolanwir) .1 

(,Aespendent Na.2). It has been submitted that the Ro~,s.N-.,i.2 

on 26.8.11~113, 25.5.1~01~5 and 17.1.117-0,7circulated ~rr_--4ation 

lists of th- '11,1's in his office wher-~-in xespondent Nns.4 

to 1.1 were shown junior -to him. However, on V~.3.1P- 0-P, 

Respondent No.2 issued a corri*_-enium to the gradation 

list- of TUAts puttir&I the ayopolicant Iselow 	Resnerment 

Nos. 4 to 11 (Arnexure-3). The applicant represented 

against this t;radation list (correvendum) because fie was 

arbitrarill transferre4i to the Office of the District 

Telecom. Engineer, 3hawanipatna on lo,ifurcation of Helangir 

Telecom District- ,On the basis of this gradation list. 
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	 The 	plea 	of 	the 	applicant 	is 	that 

seniority ~.4f an employee reqularly appointed to a post 

shou."Ld 'be determined in oriier of mierit indicator; at the 

time of initial appaint-ment. In-support of this, be re-Iiie4l 

on an order issuei, k-y the Chief General Manager, Tel ec*T-..rru-

nications, Orissa viie Annexure-6 dated 26.5.199F. He has, 

therefore, approached -Lhe Trilaunal ts direct the Respen4ents-

Department to draw up the gradation list in terms of the 

seniority principles as cvntainot-4 in le-tter 1pf C.G.,K-T. 

referred to alpove. 

The Respendents-Department have filed a de-tailed 

count(-r 	 the prayer of the applicant. Private 

ltesp-zndent Nos. 4 to 11 have neither appeared nor filed 

am, counter. 

In their ciour.-iter fileA the Respondents-Department 
issueep - 

have SL&Mitte4 that gradation list/untler Annexure-2 dateS 

17/28.Cl.'L997 was z~,rcvisional anti therefore the same was 

sulr)ject to correction. After receivinqj re-presentations 

from the affec#eel employees t* the published provisional 

tiriadation list and after carefully considering each and 

every representation, the Respendents-Depirtment recast 

the gradation list in order of merit indicated at the 

time of ir.:itiial appointments, as per the Govt. of India 

instructions dated 4.11.1992. They have further clarified 

thjjt Respondent Mis. 5 to E had )seen appointed against 

reserved vacancies of 19819-90 (Annexur e-L't/j) . The C--G-M.Te' 

Orissa viie its letter dated 1.0.1~131(,Nnnexurob-lt/i) 

instructed that the candidates who have ]seen 6eclarea 

qualified and selected for promotion to the cadre of TOA 

on review of their results in the exarriniation held on 
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6/7.10.19140 alainst the unfilled 6C~/61 vacancies of 

departmental queta of the respective units, their inter se-

seniority with respect to other departmental candiiat(-s 

selected for promotion to the cadre vf Ti,^ vide letter 

oiated 6.34.1991 would loe fixed according to the relevant 

rules on the subject. It is the case of the Resperdents-

Department that consequent upon the selection of these privat-

respondents under reserved quota vacancies, as referred to 

above, their seniority position was Lout as due to them 

on the 	basis 9f their merit. They have reiterated that 

the seniority list was recast an the basis of merit 

indicated at the time of initial appointment and acceriline y 

to the year of vacancies as well as quota principle. 

However, in fi;K,-in4l inter se seniority of the TOAS, the 

principle of rota qu9ta between the promotees and direct 

recruits had also been kept in view. They have finally 

submitteA that the Responsient Nos. 5 to 8 were shown 4- 

senior to the applicamt as they were promoted aqainst 

the rese-1-ved quota of the year 1969-90 and Itespongent 

Nos. 4, 9, 10 and 11 were shown senior to the alsiplicant 

as they were found more meriterious than the applicant 

on the basis of marks secured in the examination at the 

time of their initial appointments. 

4. 	We have heari Shri B.Fujari, the learned 

counsel for the applicant and Shri LI-4o--hera, learned 

Addl.Staniing Counsel appearina- on behalf af the 

Respanilent Nos. I to 3) and also perused the iraterials 

available on record. Having regard to the submissions 

maee by the Respondents-Department ir- the Counter as 
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well as the sdkmissi-,-jn3 riide during oral hearing, we 

are satisfi,--,d that the gradation list of '!'~-As that has 

)Peen recast 	under Annexure-3 dated 19.3.15tki' was 

apropos to the principles of reservation as well as 

rota quota for determining inter se seniority ketween 

the promstees and direct recruits. Respondent Nos. 5 

to 8, who passed the deipartrnnental competitive examination 

in the year 1991 along with the ap&l.1cant were -placed 

hiAhi~,r because of quota principle in promotion, 

anei the ftespondent Nos. 4 and ~ to 11, because they 

aletaine,6 higher merit than the aLoplicant. As we are of the 

view that the senior ity/grailation list of erstwhile 

Bslangir Telecom District is --Founi to, have 'been determined 

properly in terms of the Govt. of India instruction in 

this regari, we see no justifia))PIe reason to intel-fere 

in the matter. 

5. 	In view af foregoing discussions, we hold that 

this application deserves no co-nF~ideration ji nd therefore, 

we reject the same, leaving the parties to k-ear tlif--ir 

*wn costs. 

)V I CL-(-hAIRf%AN 

R JY 


