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A.K.nora 
R. R. r4oh3pa '.-- ra 

-Versus- 

L 	TTnion of Tnclia 
represented through the F~!ecretary, 
Ministry of Communications 
(T)epartment of Posts) 
At: Daktar Rh,=i%,7a -,, 	-):~Ihi- 

2. Chief Post Master Ceneral, 
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MR.G.NARASTMHAM, MFMBFR(JTTDTCTAL): Tn this application 

chn.Ilengi-ng the process of selection to the newly created 

post of Pytra Departmental Branch Post Master at Durgapur 

Branch Office, the case of the appli-cant nuryodhan Dash 

is that he possess t41V necessary qua.lifi-cati.ons for 

being considered to that post, but, because the Department 

did not make due publi.city with regard to vacancy, he 

C0111-9 not apply for the said post in time and his 

application submi-tted to the departmental authoriti-es 

direct i-s not being considered, on the ground t~aat 

preFerence woald he gi-ven to zrlqT candidate. 

Tt is urged by the applicant that there is no rule 

nuthori-si-ng the nepartment to reserve-a parti-rul-ar post 

for 	 and no selection can he valid without due 

publicity of the va.cancy. 

Hence this application. with prayer for direction to 

Department to consider his can(li-datiire for the post in 

question. 

2. 	The Department -in their counter submit that the 

Durgapur Branch Office was opened at Vil.lage Durgapur 

under Banki q.,O. on 	 Since the date of i-ts open 

the work of the F.n.B.P..M. is bei.ng  managed by one 

F.D.Agent, pendIng finali-sati-on of recrultment process. 

The repr-esentation. of S(-'/(qT candidate i-n the cadre of 

P. D. R. P. M. in that Postal Division Is far below the 

requirement, i.e., there is only one P.n.B.P.M. 'oelongi-)g 

to !'%C. communi-ty i-n compari-son to 7(; 'Fn9Pm!z of other 

communi-ti-es, i.e. of O.C. category. Rence a decision was 

taken to fill up that post either from 7~7/::71' cant-Ii0late. 

Accordingly requi-siti-on was sent to the Fmploymert 

P-,~change on 	 calling for names speci-ally of the 



4W 	 candidates belonging tn !z!7/~'T. The Fmpinyment 7xchange 

sponsored the names of 0 candidates belonging to Cr-/.qT 

categories. The process of recruitment has not yet 

heenfi-nalised. 	Hence 	instroction 	i !I 	Circular 	~9 a --;~ t9 

P.19Q8 that the vacancy shal-l- have to he 

simultaneously notified through public a(3verti.sement is 

not applicable in case of this recroltment. The 

application dated 31.7.,1()98 of the applicant was received 

direct on -1.8.1998. As he does not belong to either 

!'~ClqT community and since his application w:is not 

Forwarded by the Employment Exchange and received direct, 

his application cannot he taken into consideration. on 

these grounds the respo-idents pray for t9[smiss.91- --)f this 

application. 

?. 	Tn the rejoin0er the applicant challenges the legal- 

propriety of the Department in taking a decision to fill 

up the post either by SC/,PT candidate on the groun(I that 

P.D.A.(('onduct & c!ervice) 'Rules nowhere prescribes any 

such reservation. 

'4. 	We have heardPhri B.N.Fayak, learned 	 for 

the applicant and Phri B.K.T,,Tayak, learneO Addl~StaanOing 

Counsel appearing for the 'Respondents. Also perused the 

records. 

Annexure-~, the req---ii3tion sent to the Fmployment 

Exchange for sponsoring the names reveals that the 

Fmployment. Exchange was instructed to sponsor the names 

of only candidates belongi~ig 1--) ~7r-'/ST. Though in the 

rejoinder it has~heen denied that out of 76 PnBPMs in the 

Division, only one F.D.B.P.M. in F.C. community is 

functioning, 	the 	lea rne,9 	;770U()!3el 	For 	t"It-, Applicant 

contended that such requisition to the Fmployment 



Exchange to sponsor only names of PC/qT cadidates would 

mean that the Department took -lecision 1--o reservo 1_~)O% 

posts for !7CIPT communities. He places reliance on the 

ni-vision Rench decision of Frnakulam Rench in 

K.P.Chandran 	VS. 	qub-DiviSioilal 	Tnspector(Postal) 

reported in 19()A(l)(CAT) All Tndia Services Law Journal 

950 in support of his contention. This was a, case wherein 

the applicant claimed preference over Res.3 in the matter 

of regular appointment, both by reasonj of being superior 

in mer!L and member of Scheduled Caste for appointment to 

the post of P.D.M.C. This is also a case where there is 

averment with 	regard to shoftfall of percentage In 

representation of SCIqT. Tn our view, requisitioning the 

Fmployment Fxchange only for sponsoring candidates 

belonging to qCIST would amount to cent per cent 

resarvation. The matter would have0ifferent had it been 
;k 

mentioned in the requisition that preference wouTd he 

given to qClqT canOiOates. 

Tt is true in D.-I.(Posts) Circul:ir Oated 

instruction was imparted for issue of public 
hilt 

advertisement in filling lip of "F.D.Posts,/Io 
I 
ng prior to 

that the Apex Court in the matter of Pxclse 

Siiperintendent, Malakpatnam, 'Ksirhna District VS. 

'K.B.N.Vishweswar 'Rao reqnrted in 1996 (6) SCALP. 679 held 

that in addition to sending requisition to the Pmployment 

Pychange, the appropriate Department/Fstahlishme-it ~3ri-oul'9 

call for names by publicing in newspapers for wider 

circulation and also display on the Notice Board or 

announce in Pa(li-o/Television and so on, ~inl t'-ien consi_:9er 

the cases of all the candidates who have applied. 

4r 	

Admittedly no such public notice was given by the 



Department. Hence the Department cannot brush aside the 

application of t~ie applicant received direct from being 

considered. 

Tn the result, we direct the respondents to 

consider the application of the applicant- along with 

others for the post in question. The application is 

allowed, but there shall be no order as to costs. 

A- - e__ 

Ah 	 (G.NARASTMHAM) 
VTCF-CH 	 MPMBER(JUDTCTAL) 


