CENTRAL ADMINTSTRAIVE TRIBUNAL,
CUTTACK BENCH, CUTTACK

ORIGINAL APPLTCATION NO. 458 OF 1998
Cawntack this the tp%day of January, 2000

Duryodhan Dash Applicant(s)

-Versus-

"Tmion of Tndia & Others Respondent(s)

FOR TNSTRIICTTONS

1. Whether it be referred to reporters or not ?

e

Whether it be circulated to all the Benches of the N
Central Administrative Tribunal or

2. o

not ?
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(G.NARASTMHAM)
VICE—cnrqugpIVEL MEMBFR (JUDTCTAL)



CENTRAL ADMINTSTRATIVE TRIBIINAL
CUTTACK BFENCH, CIITTACK

ORTGTNAL APPLTCATTON NO.A58 OF 1998
Cuttack this the ?7H\day of January, 2000

CORAM:
THFE HON'BLE SHRT SOMNATH SOM, VICE-CHATRMAN
AND
THF. HON'BLE SHRI G.NARASIMHAM, MEMBFER(JUDICTIAL)

Duryodhan Dash agd about 26 years
S/o. Krushna Chandra Dash

At: Ramachandrapur

PO: Durgapur, Via: Banki

Dist: Cuttack

Sfase Applicant

By the Advocates : M/s.B.N.Nayak
A.K.Dora
B.B.Mohapatra

-Versus-

L. TUnion of Tndia

represented through the Secretary,
Ministry of Communications
(Department of Posts)

At: Daktar Bhawa=s, 12w Dozlhi

?. Chief Post Master General,
Orissa, At/Po: Bhubaneswar
Nist: Xhurda

2. Senior Superintendent of Post Offices
Cuttack City Division
At/Po/Dist: Cuttack

. 3Senior Post Master Banki
At/Po: Banki
Dist: Cuttack

. oo Respondents

By the Advocates S Mr.B.K.Nayak
Addl.Standing Counsel
(Central)
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MR.G.NARASTMHAM, MEMBER(JUDICTAL): Tn this application

challenging the process of selection to the newly created
post of Fxtra Departmental Branch Post Master at Durgapur
Branch Office, the case of the applicant Duryodhan Dash
is that he possess bthip necessary qualifications for
being considered to that post,but, because the Nepartment
did not make due publicity with regard to vacancy, he
could not apply for the said post in time and his
application submitted to the departmental authorities
direct 1is not being considered, on the ground that
preference would be given to QCIQT candidate.

Tt is urged by the applicant that there is no rule
authorising the DNepartment to reservea particular post
for ©C/ST and no selection can bhe valid without due
publicity of the vacancy.

Hence this application with prayer for direction to
Department to consider his candidature for the post in
question.

2. The Departmént in their counter submit that the
Durgapur Branch Office was opened at Village Durgapur
under Banki S.0. on 21.2.1998, Since the date of its open
the work of the F.D.B.P.M. is heing managed by one
F.D.Agent, pending finalisation of recruitment process.
The representation of SC/ST candidate in the cadre of
F.D.B.P.M. in that Postal Division is far below the
requirement, i.e., there is only one F.D.B.P.M. belonging
ko ¢.C. community in comparison to 76 FDBPMS of other
communities, i.e. of 0.C. category. Hence a decision was
taken to fill up that post either from 2C/3T candidate.
Accordingly requisition was sent to the Fmployment

Exchange on 12.6.1998 calling for names specially of the
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candidates belonging to SC/ST. The Fmploymant ¥xchange
sponsored the names of 9 candidates bhelonging to <C/sT
categories. The process of recruitment has not vyet
beenfinalised. Hence instruaction in Circular da:zad
19.8.1998 that the vacancy shall have to be
simultaneously notified through public advertisement is
not applicable in case of +this recruaitment. The
application dated 21.7.1998 of the applicant was received
direct on 24.8.1998. As he does not belong to either
SC/ST community and since his application was aot
forwarded by the Fmployment Fxchange and received direct,
his application cannot be taken into consideration. On
these grounds the respondents pray for dismissal of this
application.

Fe Tn the rejoinder the applicant challenges fhe legal
propriety of the Department in taking a decisién to fill
up the post either by SC/ST candidate on the ground that
F.D.A.(Conduct & CService) Rules nowhere prescribes any
such reservation.

4, We have heardfhri B.N.Nayak, learned oounsel for
the applicant and Shri B.K.Nayak, learned Addl.Staanding
Counsel appearing for the Respondents. Also perused the
records.

Annexur=-3, the requistion sent to the Fmployment
Exchange for sponsoring the names reveals that the
Fmployment Fxchange was instructed to sponsor the names
of only candidatgf belonging =5 SC/ST. Though 1in the
rejoinder it ha;?ﬁéen denied that out of 76 FDBPMs in the
Division, only one F.D.B.P.M. in €.C. community is
functioning, the 1learaned counsel Ffor the applicant

contended that such requisition to the Fmployment
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Exchange to sponsor only names of SC/ST cadidates would
mean that the Department took decision to reserve 100%
posts for RCIFT‘communities. He places reliance on the
Division Bench decision of Frnakulam Bench in
X.P.Chandran vSs. Sub-Divisional Tnspector(Postal)
reported in 1994(1)(CAT) All Tndia Services Law Journal
550 in support of his contention. This was a case wherein
the applicant claimed preference over Res.2 in the matter
of regular appointment, both by reasong of being superior
in merit and member of Scheduled Caste‘for appointment to
the post of F.D.M.C. This is also a case where there is
averment with regard to shoftfall of percentage in
represantation of SC/ST. In our view, requisitioning the
Fmployment Exchange only for sponsoring candidates
belonging to SC/ST would amount to —cent per cent
resarvation. The matter would havé??kfferent had it been
mentioned in the requisition that preference would bhe
given to SC/ST candidates.

Tt is true in D.G.(Posts) Circular dJdatad 19.8.1998
instruction was imparted for issue of public
advertisement in filling up of F.D.PostsLZTzhg prior to
that the Apex Court in the matter of Fxcisa
Superintendent, Malakpatnam, Ksirhna District vVS.
K.B.N.Vishweswar Rao reported in 1996 (6) SCALFE 676 held
that in addition to sending requisition to the Fmployment
Exchange, the appropriate Department/Fstablishment should
call for names by publicing 1in newspapers for wider
circulation and also display on the Notice Board or
announce in Radio/Télevision and so on, and then consider

the cases of all the candidates who have applied.

Admittedly no such public notice was given by the
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Hence the Department cannot brush aside the
application of

Department.

tnhe applicant received direct from bheing
considered.

In the result, we direct the respondents to

consider the application of the applicant' along with
others for the post in question. The application is

allowed, hut there shall be no order as to costs.
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VTCF—CHR7R*A§R. . MFMBER (JUDTCTAL)
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