
IN THE CT.AL  AHTNISTP.AflVE T.kIsLJNAL 
XTTACK 	OH :cU 1IK. 

ORIGINAL APLICATI NO. 456 OF 1$ cut,,k, th1 E 	CiieX•, 3. 

nshiht Ojha. 	 .... 

- Versus- 

Unin of Ifli. & QthrS. 	.... 

FOR I Ns  rR.uci'I ct3 

whether it •e referred to the reperters or 

whether it •C circulateE to all the Benches .f the 
Cttal Administrative Pri.unaj. .r net? 

I 
(3 • N . 	 (MAN O.ANJAN NOH'N T'1) 

LIM 	 MEL'L3 tK (JUDI CIAL) 
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o E TAL ADMINI STtA ri v T!U3UN .AI., 
1JTTAoI 3 ENCh:JfrAcK. 

OKIGIJAL APPLI.,:;ArICN NO. 456 Qr 19,$ 
y if Decerne2i 3. 

THE 1-iCNWSA3L.E MR. 3.N.SOM, VICE-CHAIRMAN 
AND 

THE H.WilLE MIt. M. . MOHAN ry, MEMJ EIt(JUJI CI AL) 

nsbi'hr Ojh,/.,Lte Geurhori Ojhe, 

District_j1.re 	 ...e 	Akp1icMnt. 

y 1ea1 pr.ctiti,nr: Mr.D.p.Dhaisarnant,A.v,cte. 

- Versus_ 

Unien 	t India rrsent4 thr,u!h 
the Chjf r*st Master Gral, 
Qriss ltc1e,hu*in,swr..1, 

Ditect,rA 
pstJ. Services, 
Srn1pUr Risn, 
Sarn.a ].pur. 

Suprintennt of Fst Offices, 
hrk Divisi.fl, 

At/p. hêrk, 
ist har}c. 

ReSPflents. 

ily 1ed1prcttiticner3 Mr.u..M.itra, 
Aii1,Stunji C,unsel; 

low 

... 



ORDER 

AN MOHANTY,MEM.3Ea(JTJI)I 'LL 

Applicant,whe jiifleil as 	 of 

3idaka?atna 3ranch pist Office in Ecceunt with Raniihat 

sue pest Office ufl.eE Bhaárak pistaj )1VisiCfl of Qrissa 

fl 12-I0-1961,w4s plac^_d under 'eff duty' (susension).n 

12-99-1933 and was char 	shete'uner three h' of 

ohar9es) on 31-I 7-194.U1timate1,.y erier .ateE 31.12. 

1996 he '.'as rernved from service.Th A kilate Authority, 

on •nsi1eration of his 	ea1,remjtt.& the matter sack 

to the Discijz1inary Authiarity(fer a 	-n0veenquir,from 

the state. of examirin9 th& qUestione.cumnts) on 

31-18-19$7.Hswever,with,ut cenuctin any de-neve enquiry 

on thft char,...she.t iate 31-97-1934,a fresh char9 

sheet was isu,d to the Applicant,.n 2*.99.193$1  ant, 

he wasfr  again, awarded with th,. L;unishment of remva1 

from service en 23-95-1999, andaainst the said order 

the Ap1icmflt  preferred in 	jea1 on 1496-199 ;wruich 

was returnd to Lim(A1ic4nt) en 27$6_199$; with 

irectien to suemit the same to the iirecter of Lestal 

services stationed at Samsjur.3jnce no order was 

assed on his aea1 meme(suewittei to the Director sf 

£is.a1 5ervices,5amtaiku) the Ajicant iv*kedth 

ju.risdictien bf this £ri.una1y filing O.A.N..243/1991. 

0i 1 6_ L1-195, after hearing 1 earned ceun sel. for .oth 

sids,this rri.unal allowed the ;rievance of the A#pijCIflt 

maIe in that C.A.  with th fi11ewifl 51r,ctiens _ 
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hereoy quh the im~. utine4 order 
framing fresh chres and direct tht the  
discip].inry authority 6hall aoide •y the 
order mode •y the 	e11te autherity on 
31-1$7 and complete the inruiry within 
12* days from the ate of receijt of a 
of thii order kesitively. 

he eafter, on *8-$1..17(jnstea of roceeinq den eve 

as er the erdr passed .y the ApeL1ate Auth'rity in 

its order iated 31-9_1997) ,th 	1icrit ws supLid 

with a c*y of th nquity rert(dran on the chres 

framed on 2*.*9.1$9)y asking him tesu.rnit reres&i... 

tatie and, on l-*2-17, the Ap1icant su.emittd his 

repres 	the disciplinary authority of the 

Applicant was in previous k wledé of the suj,ct matt,r 

of th charges,the cem.etent auth'!rity(vid, order atcd 

2*.--17) apinted an Ad-hec 4isci L linary auchrity 

for taking decisi Qn in the matter.In the said prcii5s 

this Oriinal Appliciatieft undt section 19 of t1 

Ak-l ministr-i t.-,ive Iri.una1s Act, 135 was filed with the 

fe110wiL jayers$- 

*.l. the charesheet under Aflnexur1(dated 
31...4 7...1i4) *c quashed.; 

direction Se j,5tt to th0 
to reinstate the plicantirrtssrvjce 
with 2 Squeni 	nefits; 

any other order/ovr~7,ters. Ce pzasseej t, 
!ve 	 relief to the App1int 
as it deem fit and croer,' 



Resçnnts have filed their CeUfltr 

ep1ainina the t3S&1S for the jelay in1in. th 

receedinLs. 

; hv, hrd 

Ceunsel for th. Apiiciflt and Mr.U..Mahatra,[earne 

Aditiflol $ctnciin 	;eufl.ei 	rin for the es'enent 

and jerused  the materials jjaceci *n recr. 

AS ye find from the recrds ,thisase 

is having a cherlLiered career.and the .esandents have 

unnecesrily harasse.. the App1ic'nt •y keepin! the 

Demecle's Sward hançing or, his head for leni 20 years. 

Aftr bvin har4 th, earned ceunsCi fer th êttis 

and ecine thru.h t! 	int.r and ether cn.ctj 

materials placed an rec.r, we also find that no aegeptdoie 
c aunt e t 

e:'planatian has O'ifl aáucâ,by the Resiandl ents,in their, 

for such lone, ontinuance of the discij.linary xaceeöin 

aa1nt the 	iicnt.It is alse seen that ev 	after 

the dirctiens dated 16.11.15 of this 	 rendered  

in O.A.N.. 243 ef 11,th rnatt!r has n,t yet ipeeri set at 

rest. This 	of -attitude of the Authrities is net 

only 1trt1cjn 	of aathy tars sU.ardinate 

eml.yees)eut also i a clear case .f vialatisn •f the  

errs of this rri.unal.Law helps the man who carnes with 

Clean hand an4j law helps the man whe respects the -  sstem. 

If one has no respect  for the system, wheever it may b 

4 in what p.siti.n/capacity,b must suffer the vic' 

cansequce thereøf. 
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5. 	 Herei*, in the instant case,the Applicant 

has unnecessarily Seen harassed rihtfr.mi$3 in the  

name .f p!ndflCy of disciplinary prsc,edins. EV aftr 

the erdrs passed by the Appellate Authority and this 

TriSunal leivin9 Positive time limit to corrlete the  

pr.cee4fins,til1 date the same has net •een c.mp1et. 

It is unfortunate that the Respondents representing the 

Union of India, have come forward to state in the ceunter 

(filed on I6.$1.15) that they 'havin! 6ecome aware .f 

the wran/d,vq tril as discued aeeVe,hye tak en 

utmest care to finaljse th1.b case within a k eriod of 

3 msnchj;as if they are shewine mercy either to-the 

AppliCant .r t. this Tri.unal.Aith.uh it es clarified 

y this Triounal that den.v. preceedin!sshall 	e 

initiated from the stage Of enquiry sftiy;startifl,with 

examination .f Government examiner of questioned 

decumtnts in respect .f char'es dated 31.7.$4;the 

ReSj;sfldents(in their ceunter) have stated that they 

inadvertiitiy issued the  flqUiry..re.rt drawn on the 

char,e_sheet dated 2$.,182 and that,was susequ1t1y 

rjfj.d in order dated 0$.02.156. 

It is also not knows as to whether this 

corrected c•py of the  order has •een served on the 

Applicant or net.No materials have Seen placed on 

record to that effect.While fijin show.caus, on 1lth 

Nevemaer,1998,the Respondents have filed acoy of the 

order as nexr/i dated I*.2.15 	and,in the counter 

R 
C the  O,A.,antheE/has also •e& filed a 



a5 

dated 03.02.110 96 out it is net knewn as to why the 

c.rrected cepy WS not flied 41itnWith the shewcause; 

if it W js rtified by that time. the 	sidts have 

peifltei& cut, vauelyin the ceunter that the Applicant 

hive replied t. the Ann exure-R/1 6ut it has net 

clearly stated as to which Aflnexur./l.'s tt to 

the Ann exure_a/l to the sh-cause Cr nnexureR/l to 

th c.unt,r7.,cau54- the Applicant haA specifically 

chailen,4 the crier issued in AnflexUre-./l to the  

sh'w cause;as Res nit have alse net shown any 

unichaóle eviince to she.q thatthe same had .een 

3rvi on the Appi icant. 

In the ceuriter, the. aespon4ents hav, net 

e:plaifl& the delay in icon cluin it the disciplinary 

pr.ceeEins satitacterily.It is also net the case 

of the Respc1dnts in  their c,untet or durinM hearirl!, 

thatth dliy occassioned iue to the iaes of the 

ApLdicflt.Raher,it 	pears that the Applicant has ceen 

made to suff,r,fer all these l.n y,ars,dut*the 

lapses/call eusriess of the esp.riSents. &.'ay aues 

prejudice to the charged efflcer:unle.ss it is shn 

that he is te 6, darned for the delay or whi there 

is preper .Dp1anatin fer th delay in conducting the  

disciplinary pr.ceedin!s. The 1-1.n'ol, Apex Ceurt of 

Iridia,in the case of SPArE OF A.P. VRS.N.RADIiM<ISHAN 

(reperted in 19$ SCC(LS)1,44),aft,r takime. into 

cciderti'1 several ether juiments,c.served,at 

pararaph...l,aS uniers- 



419. It is not possiolet to lydt any 
predetermire4 principles a licaoie to all 
cases and in all situations wherethere is 
delay in cenclulin! the 3isciplinary 
proceediz1s.Wheth..r on that ground the 
disciplinary proceedin!s ar to ce terminated  
each case has to ,e examind on the,  facts 
and ci r cums tan c es in t ha t c*se.'.11 he essense 
of the matter is that the ourt has to take 
into consideration all the relevant factors 
and to zalance and WCI!h them to determine 
if It is in the interest of cLta* and 
honest administration that the disciplinary 
prcceedin!s sh,uld Oe allowed to terminate 
after delay particularly when thLa delay is 
a.normal and there is no explanation for the  
eiay.The 4elinquent emi3l.ee  has a right that 
iscipliiary proceedins aainst him are 

c.nc1ud,d exeditiu5ly and ht is notmaet. 
under, mental aeny and alsamentary loss 
when these are unnecessarily pr.lend without 
any fault on his £art in Jelayinc,the preceedins. 
In considerinSw whether the -  delay  has 4titd 
the disciplinary proceedins the court has to 
consider the nature ,f char,its cMplxity and 
on what account the delay has ,ccurr.If the 
delay is unêp1aind prejudice to the delincruent 
employee is writ iare on th, fac, of it.It 
could also *e seen as to hiw much the disciplinary 
authrity is serious in kursuine the char'es 
a!ainst its emi)loyee.It is the aiosic priacip1 
of administrative jUstice that an officer 
entrusted with a particular jeo has to perform 
his duties honestly, efficiently and in accsrdance 
with the rul,s.If h deviates from this path, 
he is to suffer a .enalty Presc.rI.ed.N.rmelly, 
disciplinary procee4ins should cc allowed to 
take their cours, as per relevant rules out 
th& delay defeats justice. 

This Tri.unai at its LucknfKv 3ench had also 

taken care of such a situation 	 the receedins 

that wi6 r.1ane4 against the Appi ic,at trreirj; in the 

case of K.3har41waj Vrs.Union of Inuia indl et*rs(rG.rted 

in AISL,J-II 2$3(l) (clll. 

6. 	 In the li!ht of the a,ove di3cUSSronS,Siflc, 

the proceedins in the present case has ceen centinujng 

starting from 12-.19 3(an pv 	,'ith litecti on to 

I 



culminate the pr.ce,.iiflts 1thiri a sti j ulat ^d time 

fram,d thereirl)an4 the 	snaits 'h.Qve not cemplieá 

and cuirnitated the same;we have no h,s1tti*n in our 

mind to quash the same and, accorin!1y,w, quash the 

char!,s 1ve1ld aairist the Applicsnt unáer Ann exure...1 

ate 31371$4;,speciaLty when the 	s1,nts have 

feil,d to orine horn, the  chares/prov a!aiflst the  

Appticant for such a loritp lapse of time and direct the  

.5')fláefltS to rinstat the AJ?plicant forthwith. 

7. 	 we,however, direct that in view of the  

pecuLiar facts -and cicumstanc,o Of this case,the 

Aj.jicaflt shall óe entitl ^& to  jjet the oackwaes 

(after lae E 120 days of the dte of Ceceijt of 

the 	,rr of this Triun41 rendered in OA No. 243/1].) 

rnjgius 	the Suesistence Al1.wance,jf any,aiá to th 

AJ?plicant. 

S. 	 3efore partino with this CaSC,W, woulá 

like t, GDsrve here that the amour t of ackwao.g,t, 

which the Afplicant will a, entitled t.,shail • 

calculated and recoverp-4 from the ers.n(s) who is/ar, 

respcnsi.1e for del_ayin4g th, matter so lenj in !røss 

violation of the orr5 of this Triounal. 

In the resutt,this oriinal Apçlication 

is a1lowe& rith the afor,stat,4 ternls.N. cests. 

1 
(B. 	 (MAN ORAN JAN MIAN ?1) 
IC&-CH.MAN 	 Miiv1(JU) cIAL) 
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