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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3CUTTAZK,

ORIGINAL APPLICATICN NO, 456 OF 1998
Cutta k, this the R3S day ef Decems ar, 209 3,

Banshidhar ojha,

scoe Aﬂ—'plicmt.
- Versusg.
Unien of India & Othecs. . Respendents,

FOR INSTRUCTIONS

l. whether it ge referred te the feperters er noty \/».Q/)

2. yhether it ®e circulated te all the Ben

ches of the No -
Central Administrative Trieunal er net? '

- gﬂ)’b
) f c-):'b \'7/\
'(3.11;%/) ( MAN ORANJAN MOHAN TY)
CE~- CHAI RMAN

MEM3 ER (JUDI CT AL)
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CENTRAL ADMINISTRATIVE TRIBUN AL
CUTTACK BENCHsCUTTACK,

ORIGINAL APPLICATIQN NO, 456 QF 1998
cuttack, thls theX=>3 day @f Decemser, 200 3.

CORAM;

THE HONQURABLE MR, 3.N,SOM, VICE-CHAIRMAN
AND

THE HIN'BLE MR, M, R, MOHANTY, MEM3 ER(JU DI CT AL)

Banshidhar Qjha,s/e.Late Geurhari ©jha,
E.D.B.FP. M, ,30dakapatna, yvia,  Randiahat,
District.3alasere, amum : Applicant,

By legal prectitienersg ML, D.P,Dhalsamant,A gvecate,

-Versus..

) Unien eof India represented threueh
the Chief pest Master General,
Orissa Zirecle,8huean esyar.1l,

2. Dl recter)
restal Services,
Samoalpur Regien,
Samealpur,

3. Superintendent of pPost Offices,
Shadrak pivisien,
At/Pe3shadrak,
pist,s3hadrak.

es e ResPﬂnﬂQﬂtS-

By lega@lpractitisnersy Mr.U,.3,Mebapatra,
Addl,Standing Ceunsel;
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MR, MAN ORANJAN MOHANTY, MEM3ER(JUDICIAL) 3-

Applicant,whe jeined as E,D.3.P.M, ef
3sdakapatna 3ranch pest Qffice in acceunt with Randihat
Sue pest QOffice under Bhadrak pestal pivisien ef Qrissa
on 12-16-1961,was placed under *eff duty’ (suspgensien) en
12-69-1983 and was charge-sheeted(under three heads of
Chdrges) ea 31-87-1984.Ultimately,®y order dated 31,12,
1986 he was removed frem service.The Apsbllate Autherity,
en Censideratien of his appeal,remitted the matter sack
te the pisciplinary Autherity(fer a de-neve enquiry, frem
the stage of examining the questiened descuments) ea
31-68-198 7. Hewever,witheut cenducting any de-nsve enquiry
en the charge-sheet dated 31-87-1984,a fresh charge-
sheet was issued te the Applicant, en 23 .,09.1988, and,
he was, again,avarded with the punishment ef remesval
frem service eon 23-85-1999, and, against the said erder
the Applicant preferred an appeal en 14-96-199¢ ;which
was returned te him(Asplicant)en 27.86-193@¢, with a
directien te summit the same te thé Directer of restal
Services statiened at Samsalpur.sSince ne order was
passed en his appeal meme (Suenitted te The pirecter sf
Festal Services,samealpur)che applicant -inveked the
jurisdictien of this rIrisunal by filine 0.A.Ne.243/199].
n 16-.11-199%5,after hearing learned csunsel fer ssth
sides,this TPrisunal allewed the grievance of the Apgplicant

made in that ¢,A, with the fellewing directiens:.
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®iee +co We heresy quash the imjuened erder
framing fresh charges end direct that the
disciplinary autherity shall aeide sy the
erder made ®y the appellate autherity en
31-8-198 7 and cemplete the inquiry within
1260 days frem the date of receipt ef -a cepy
of this order pesitively,"
The.eafter,en §8-61-1997(instead of preceecdineg deneve
as per the erder passed ey the Agpellate Autherity im
its srder dated 31-€8-19397) ,the Applicant was "sugplied
with @ cepy ef the enquity report(drawn on the char¢es
framed en 28.89.1988) by asking him te suemit represen—
tatien and, en 91-22-1997,the Applicant suemitted his
representatien.since the disciplinary autherity ef the
Applicant was in previous knowledgé of the sudject matter
®f Che charges,the cemgetent autherity(vide erder dated
20-68-1997) appeinted am Ad-hec disciglinary authsrity
fer taking decision in the matter.In the said pgremises,
this Original Applicatiem under sectien 19 of the
Administrative Trisunals Act, 1985 was filed with the
fellewing prayerss-
“3,1, the charge-sheet under Annexure-1(dated
31-67-1984) »e quashed;

2, directien se issued te ths Respardaits
te reinstate the applicant “inte sarvice
with censequential cedefits;

3. any ether erder/mrders se gassed te

eive cemplata relief te the aspplicant
as it deem fit and preper,w
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2e The Respendents have filed their ceunter
explaining the reasens fer the delay in cencluding the

preceedings,

3. we have heard Mr.D.P,Dhalsamant, learn ed
Ceunsel for the Applicent and Mr,U,B.Mshapatra,Learned
Adiitienal Standing Ceunsel a_ pearing fer the Respendents

and perused the materials placed en recerd.

4, As ye find frem the records ,this case

is having a chequered career,and the espendents have
unnecessarily harassed the Applicant ey keeping the
Demecle's Swerd hanging sn his head fer leng 20 years,
After having heard the tearned ceunsel fer the parties

and eeing threugh the Cceinter and ether cennected

materials placed en recerd, we alse find that ne  aegeptasle
ezplanatien has oeen adducad,sy the Respendents,in t%.egnri;n
fer such leng centinuance ef the disciplinary preceedings
as against the Applicent It is als® seen that even after
the directiens dated 16.11.1995 of this Trisunal, rendered
in Q0,A.Ne,243 ef 199],the matter has net y ot besn set at
rest, This type of attitude of the Autherities is net
enly 1at}'1em_getic(in shew ef apathy tevards sueerdinate
empleyees)sut alse is a clear case of vielatien ‘of ‘the
erdiers of this I'rieunal,Law helps the man yhe cemes with
clean hand and law helps. the man whe respects the sjystem,
If ene has ne respect fer the system, wheever it may be

add in what pesitien/capacity,it must suffer the vice/

censequence thereef,
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54 Herein, in the instant case,the Applicant
has unnecessarily eseen harassed right frem 1983 in the
name eof pendency eof disciplinary preceedings. Even aftaer
the erders passed sy the Appellate Autherity and this
Trieunal g¢iving pesitive time limit te cemplete the
preceedings,till date the same has net eeen cemp]l et ed.
It is unfertunate that the Respendents Fepresenting the
Unien ef India, have ceme ferward te state in the ceunter
(filed on 06.01.1999) that they’having Lecome‘aware of
the wreng/deneve trial as discussed aseve, have taken
utmest cére te finalise the cese within a peried eof

3 menths;as if they are sheying mercy either te the
Applicant er te this Trisunal Altheugh it ‘was ‘clari fi ed
Qy this Trisunal that»de”novo-proceediHQS‘shakI';he
initiated frem the stage of ‘enquiry emly;starting with
examinatien ef Gevernment examiner eof questien es
decuments in respect of charges dated 31, 7,84;the
Respendents(in their ceunter) have stated that they
inadvertently issued the enquiry-repert drawn en the
Charge-sheet dated 28.9.1988 and that,was Suesequently

It is alse net knewn as te whether this
cerrected cepy of the order his eeen served en the
Applicant er net Ne materials have seen flaced en
recerd te that effeet.yhile filine shew-cause en llth
Nevemder,1998,the Respendents have filed ‘a cepy ef the

erder as Annexure-R/} dated 08.902.199%6 and,in the counter

on " 8 uteéﬁ/l
te the O.A.lanuther/%is alse seen filed as Aanex
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dated 03.02.1296 sut it is net knewn as te why the
cerrected cepy was not filed alensewith the shew-cause;
if it was racified @y that time, The Respendents have
peinted eut vaguely, in the ceunter that the Applicant
heve replied te the Annexure-R/l but it has net ween
clearly stated as te which annexure-R/l.yuas it te
the Annexure-r/1 te® the shoy-cause or Annexure-Rr/l ‘te
the ceunterypecause the Applicant had specifically
challenged the srder issued in Annexure-x/1 te the
shew cause;as Respmndents have alse net shawn any
unimpeachasle evidence te shoy that“the Sae had seen

served sn the applicant,

In the cesunter, the Respendents have nat
e:plainaed the delay in fencluding the disciplinary
preceedinaes satisfacterily.It is alss net the case
ef the Respsndents in their ceunter eor during hearing,
that.ithe delay eccassiened due te the lapses of the
Applicent Rather,it appears that the Applicant has eeen
made t® suffer,fer all these lLeng years,due te the
lapsaes/calleusness ®f the Respendents,pelay "causes
prejudice te the charged officersunless it is sheyn
that he is te be slamed for the delay or when - there
is preper egplanatisn fer the delay in cenducting the

disciplinary preceedings., The Hgh'ele Apex Ceurt ef

India,in the case of STATE OF A,P, VRS.N,RADHAKISHAN

(reperted in 1998 SCC(L&S)1044) ,after taking inte

censideratisn saveral ether judements,eesserved,at

paragraph-19, as under ;-
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“1%. It is net pessiele te lay dewn any
predetermined principles applicasle te all
cases and in all situatiens where there is
delay in cencludimeg the disciplinary
freceedimgs,yhether en that greund the
disciplinary preceedings are te pe terminated
each case has te be examined on the facts

and circumstances in that case.fhe essense

ef the matter is that the CZeurt has te take
inte censideratien all the relevant facters
and te salance and weigeh them te determine

if it is-in the interest sf clean and

henest administratien that the €isciplinary
preceedings sheuld se alleowed te terminate
after delay particularly when the delay is
aenermal end thelfe is ne explanatien fer the
delay.The delinquent empleyee has a right that
disciplinary preceedinas against him are
cencluded expeditieusly and ‘he is pet made teo
underge mental aseny ang dlse menretary less
when these are unnecessarily preleneed witheut
any fault en his part in delaying the preceedinags,
In censidering whether the  ‘delay has vitiated
the disciplinary preceedines the court has te
censider the nature eof charge,its cemplexity and
on what acceunt the delay has eccurred.If the
delay is wnéxplained prejudice te the delincuent
empgleyee is writ large en the face of it It

ceuld alse de seen as te hew much the disciplinary
autherity is serieus in pursuing the charges
against iss empleyee.It is the sasic primciple
of administrative justice that an efficer
entrusted with a particular jee has te perferm
his duties henestly,efficiently and in accerdance
with the rules.If he deviates frem this path,

he is te suffer a penalty prescrised .Neormally,
disciplinary preceedings sheuld se alleved teo
take thelr ceurse as per relevant rules sut

then delay defeats justicae#,

This Trieunal at its Lucknew Bench had alse
taken care of such @ situatien and quashed the preceedines
that was Prol.nged against the Applicent therein; in the

case of K.3.8hardwaj VEs.Uaien ef Indis and @bBers(reperted

in AISLJ-II 2693(l) (CAT)16l.

6. In the light eof the aveve @iscussiens,since
the preceedings in the present case has #een centinuineg

starting frem 12-¢9-1983(and evan with directien te
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culminate the preceedings ywithin a stipulated time
framed therein)and the Respondents have net cemplied
and culminated the same;we have n® hesitatien in eur
mind te quash the same and, accerdingly,we quash the
charges levelled against the Applicant under Annexure.l
dated 31.67-1984:especially when the Respendents have
failed te ering heme the chargeq/broved against the
Applicant fer such a lene lapse eof time and diraect the

Respundents te reinstate the Applicant ferthwith,

7. we, hewever, direct that in view of the
peculiar facts and ciccumstances ef this case, the
Appiulcant shall se entitled te get the sackwages
(after lapse of 120 days ef the date of receiyt .f

the erder of this Irisunal rendered in OA Ne, 243/199]1)
minus the Suesisteice Allewance,if any, paid te the

Applicant,

8. Befere parting with this case,we weuld
like te soserve here that the ameunt ef backﬁages,to
which the Applicant will ®e entitled te,shall ee
calculated and recevered frem the persen(s) whe is/are
respensiele for dalaying the matter se leng in aress

vielatien ®f the orders #f this Trieunal.

I In the result,this original Applicatien

is allewed with the aferestated terms.Ne cests,




