\® -~ GERTRAL ADMINLSTR AT1Vu TRIBUNAL
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ORIGIWAL APFLIGATION No.L/9op /998
Guttack this the() day ef. January/2004
2 8 thedi. 3ey ef:-January/

Prasanta Kumar Patrae.. Applicant (s)
VERS (L
Unien ef India & Others Respendent (s)

FOR INSUKUWCTIUNS

1. | Whether it ke referraég; te reperters er net 7z V%

2.  Whether it de circulated te all the Benches
of the @Central Aéministrative Trikunal er net ?
ok , i




Ch NTRAL ADMINISTRATIVL TRIBUNAL
CULT ACK SBhNCH: CUll ACK
CrAGANaL ARPLICATION MWegqe OF 1908
Cuttack this the gwy of Jgnuary/2004

CUR A3
Thi HUN'BLLE MR B.iN, &GM’ V1Ch _CHALRMAN
AND
The, HUON'BLo MR.M.K.MMHANTX' MLMBLR (JUDICIAL)

- o ®

Sri Presanta Kumar Patra, aged about 23 years,
San eof Bimkadhar Patra, At/““Y<Nachinda, Via-Kamaréha
Dist-Bgal assre

ces Applicant
By the Advecates Mr, TeRgth

VERSUS_

1. Unien ¢f India represented threugh the
Chief Pest Master General, Crissa Circle,
Bhub aneswar, At/f*Y-Bhubaneswar, Dist-Khurda

2. The Superintendent sf Pest Gffices, Bal asere
Divisien, at/¥‘/pist- Balassre

3. Sri)Ajay FKumar Nag, Sen sf Late Narendra Nae,
At/¥Y_Kachhinda, Via-Kamarda, Dist-Balassre

ee e Res,’n‘ents
By the Advecates Mr.B.bgs, ASC
(Res,Nes,1 ané 2)
Mr, BeReFatngik(Res, 3)

Kumar Patra) has filed this Criginal Applicatien under
Sectien 19 of the A+TeAct, 1885 challenging the validity
of appeintment made by the Superintendent of Pest Offices
(Res,Ne,2) vide his eréder dated 18.£,1998 in respect of
Sri Ajay Kumar Nag (Res.Ne,3) te the pest ef Extra
Departmental Branch Pest Master, {fer shert &DB&M)
Nachhinda Branch @ffice,

25 The case ef the applicant is that ene Ajaya

Kumar Nag (Res.Ne,3) in pursuance sf netificatien dated
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17.1.1991 issued by the Respondent No.2 had applied for
the post of E.D.B.P.M., Nachhinda B.0O. and was selected.
He was given the letter of appointment dated 3.1.1992 by
Respondent No.2, but he could not join the post because
of interim order of stay on the retirement of the regular
incumbent of the post passed by this Tribunal on 7.1.1992
in 0.A.12/92, Later on, the said D.A.(.A.N0.12/92) was
allowed and, therefore, the regular incumbent of that
post was allowed to retire on 18.6.,1994 instead of 9.1.,1992,
It is the case of the applicant that Respondent No,2
thereupon issued order dated 18.8.1993 cancelling the
appointment issued earlier in favour of Respondent No,.3.
Aggrieved by that order, Respondent No.3 approached this
Tribunal in 0.A.161/93, which was allowed by this Tribunal
in its order dated 23.4.1998, by quashing the order dated
18,8.1993 with direction to Respondents therein toO consider
the case of the applicant for agppointment tO the post of
E.D.B.P.M., Nachhinda B.O. By filing the present Original
Application on 12.8,1998, the applicant has prayed that
the selection file be called for from Respondent No, 2,
guash the order of appointment issued in favour of Respondent 3
No.3 on 13.10.1998, recall/set aside/review the order
under Annexure-3 dated 23,.,4.1998 passed by this Tribunal
in 0.A.261/94 and to direct the Respondents-Department to
consider the candidature of the applicant along with
others, who had applied for the post.
3. The Respondents have submitted a detailed counter
opposing the prayer of the applicant in this 0.A. They

hone
Y7 also submitted additional counter,
[P
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4, The issue involved in this Original Application

is whether the Tribunal having declared appointment of
Respondent No.3 (shri Ajaya Kumar Nag) to the post of
EJD.B.P.M., Nachhinda B.O. in its order dated 23.4.1998

in 0.,A.261/94 valid and consequently directing the
Respondents-Department therein to consider the case of the
applicant (Res.No,3) for appointment to the post in question
within a period of 30 days from the date of receipt of

that order, could at this stage in an application under
Section 19 of the A.T.Act, 1985, filed by an applicant, who
was not at all a party aggrieved in 0.A.261/94,entertain
and adjudicate/reopen the decision already taken therein,
Our answer to this is in the negative, because, when the
selection of Respondent No.3 was made in anticipation of
the vacancy, the applicant in the instant 0.A. was not a
candidate for the post in guestion. Thus, he cannot call

in question any action that had been taken by the
Respondents-Department prior to 4.2.1994 when the Employment
Exchange in pursuance of fresh requisition made by the
Department sponsored his name along with others. SO far as
the grievance of the applicant in the present 0.A. is
concerned that his name having been sponsored by the
Employment Exchange, he should have been considered, this
issue has been already considered by the Tribunal in O.A.
No.261/94 filed by the Respondent No.3. The Tribunal vide
its order dated 4.5.1994 had stayed that selection process
(wherein the applicant wgs a candidate) with the direction
that the E.D.D.A. of Nachhinda B.O. should look after the

duties of EDBPM, Nachhinda with effect from 19,6.1994(i.e.,



the date of rétirement of the regular incumbent). Thus,
while taking a final view over the matter in 0.A.261/94,
the Tribunal was quite aware of the fresh selection action
that was in process and after taking into consideration

the entire facts and circumstances of the matter, allowed

0.A.N0.261/94 in favour of the applicant, i.e., Respondent
No,.,3 in this 0.A. In the cirfumstances, we are entirely

in agreement with the view expressed by the learned counsel
for the Respondents that the Tribunal having settled the
matter in 0.A.261/94, this matter is no longer open to

the applicant to approach the Tribunal either in O.A. or

in R.A., as the case may be. We are alsO bound by the
“Ddctrine of Precedent", Even going by the prayers of the
apélicant as made in this O0.A., the entire thrust of his
grievance centres round our order dated 23.4.1998 passed
in 0.A.261/94, which he wants to be reviewed/set aside by

us. Conceding for the sake of argument that the Tribunal
has jurisdiction to set aside its own order, the point

for consideration does arise whether the applicant has

any locus standi to assaill the gaid order passed by this
Tribunal, As discussed above, the applicant was not a

party aggrieved in 0.A.261/94. Therefore, he cannot

agitate that any of his vested rights has been abridged.

We are conscious that the Tribunal, while upholding the
selection of the applicant in OR N0.261/94 as legal and ;
valid could have either quashed or declared null and void

the fresh selection of candidates sponsored by the

Employment Exchange (which was virtually stayed) in order

to void any future litigation. In any case when the
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Tribunal held the selection of the applicant in 0.A.261/94
as legal, logically it follows that the selection action
initiated by the Respondents-Department in pursuance of the
fresh notification to the Employment Exchange was liable to
be cancelled. Therefore, we are of the opinion that his
candidature was not rightly considered, because of the
decision of this Tribunal in 0.A.261/94 and thus, his 0.A.
is not maintainable.

S5e For the reasons aforesaid, we hold that this
Original Application,besides being devoid of merit is not
maintainable and accordingly, we reject the same, leaving
the parties to riear their own costs, (:) f

(M. QHANTY) ( B.N% )

_MEMBER ( JUDICIAL) VICE -CHAIRMAN

BJY



