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CEME'RAL, JIDMINISrRATIVE TRI3JNAEJ 

CUTTCK BENCH CUTT 

PIC4ION NO. 
Cut tack this the 17th day of August/2000 
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TLLE HUN' BLE $HRI 3U4NATH 3CM, VICE..CHAIRMAN 
AND 

Tif HUN' BLE 31-fRI G.NARA3IMHM, M]iEER(JuDIcIAL) 
... 

S. Gopala Krishna 
Sb, Madhu sudhan RaO Pat na ik, 
aged 32 years, working as I.0.4.(C) 
Project Manager's Office, S.E.Rly., 
Visakhpatnam - Residing at 
Door No. 
VIZIANAf3ARAM  

Applicant 
By the Advocates 	 Vs.Y.5ubramaniyam 

£.K. Chand 

Chief Project Manager (Con) 
S.E.Riy., Visakhapatnam 

Chief Personnl Officer, 
S.k.Rly., Ca1Cutt43 

Divisional Railway Manager 
$.E.Rly., Khurda Road 

Divisional Railway Manager, 
.3.Rly., Visakhapatriam 

M. Prasada R8 
I.O.. Gr.II (Con) urxer 
CAC,'t/BBS 

Respondents 

By the Advocates Mr ,R .0 .Rath 
iddl .Standing Counsel 
(Railways) 

(For Res, 1 to 4) 
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ORDER 

.G .NRASIi-iAM. MEMBER (JUDICIALJ; Applicant, S .Gopal Kri shnan 

joined the Railway service as Apprentices I.O../Gr.III on 

1.1.1988 as a direct recruit. By then this cadre was centralised 

under the Chief Personnel Officer, S.E.Railways, Calcutta. This 

was decentra1sed with effect from 1.1.1989. Though applicant 

was serving under Visakhapatnam Division, his lien was fixed in 

Khurda Division. Cn his rresentatjon dated 9.12.1989(Annexure-4) 

for change of lien from Khurda Road Division to Visakhpatnam 

Division the Chief Personnel Officer, Khurda Road in his letter 

dated 30.3.1990(Annexure-5) intimated that as per policy decision 

lien of the applicant could be changed to Visakhpatnam Division, 

provided the applicant is ready to accept bottom seniority 

amongst the I.O.i.s Gr.III in that Division. Pursuant to this 

intimation the applicant under Annexure6 dated 4.6.1990 gave 

declaration that he was prepared to accept the bottom seniority 

in that cadre in Visakhpatnam Division and requested for change 

of his lien to Visakhpatnam Division. By order dated 7.1.1993 

(Annexure-Il) lien of the applicant was changed from Khurda Road 

Division to Visakhpatnam Division with immediate effect. In the 

seniority list dated 8.8.1995(Annexure13) published by the 

Visakhpatnam Railway Division his position was shown at Sl.No,17. 

He represented to the Divisional Personnel Officer, Visakhpatnam 

Railway Division sometime in September, 1995(Annexure12) 

challenging this fixation by stating that his lien was refixed 
from 

but not transferred Z 4altair Division to Khurda Road Division 

and as such his seniority should be protected and he should be 

placed at Si. N0.2. In letter dated 18.4.1996(Annexure-16) 

Chief Personnel Officer, Calcutta turned down this request of the 

applicant by stating that as per rules he would get his seniority 
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in Visakhpatnam from the date of Change of his lien, i.e. 

7.1.1993 sirte his lien has been ref ixed from Khurda Road 

Division to Visakhpatnam Division at his own request. These 

facts are not in controversy. 

2. 	In this application while praying for quashing the POs 

order dated 18 .4.1996 vide Annexure16, 	as well, as for 

issue of direction to respondents for refixation of lien from 

the date of decentralisatjon order, the case of the applicant 

is that soonafter the decentralisation he had applied for change 

of lien from Khurda Road Division to Visakhpatnam'Division and 

this was considered belatedly and finally ref ixation of lien 

was ordered on 7.1.1993. 3ire it is a refixatiori and not a 

transfer he cannot lose seniority. Ref ixation of his seniority 

at the bottom in the cadre in Visakhpatnam Division with effect 

from 7.1.1993 shjld not have been ordered because the delay 

occurred not on account of his fault, but at the administrative 

level and in the mearhi1e some more off icials in that cadre 

inducted in Visakhpatnam Division 	enjoyed seniority above 

him. The applicant also filed Mlsc.Aopiication 59/98 pradng 

for condonation of delay in filing Original ipplication on 

20.1.1998. The Department in their counter, while questioning 

the jurisdiction of this Bench to entertain and hear this Original 

Application also take the stand that the application is barred 

by limitation. On merits it is their case that since the change 

lien from Khurda Road to Visakhpatnam Division was at the 

request of the applicant and the applicant who also agreed to 

accept the bottom seniority at Visakhpatnam Division the question 

of refixation of seniority will not arise. As per Railway 

Establishment Si. 32/86 dated 17.2.1986 containing Railway Board's 

letter dated 21.1.1986 even in case of transfer of a railway 
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servant from one Railway to another or from one Cadre/Division 

to another Cadre/Division under the same Railways at his request 

the transferred railway servant should beplaced belc the 

existing coaEirmed as well as officiating and temporary railway 

servants in the relevant Grade in the promotion group in the 

new Establishment irrespective of his date of confirmation or 

length of officiating/temporary service. 

Rejoinder of the applicant is more or less is reiteration 

of the averments made in the Original Application. 

In the Original Application the applicant impleaded one 

M.Prasad Rao, I.O.W. Gr.II as Res.5 and as his correct postal 

address Was not filed by the applicant despite repeated adjourn-

merits this application was ordered to be dismissed as against 

Res.5 by order dated 27 .5.1999. 

We have heard Shrj P,(.Chand, leer ned counsel for the 

applicant and iSbn R.C.Ratb. learned Addl.Staridirig Counsel, Also 

perused the records. 

This Original Application was filed on 21.1.1998 when the 

applicant was Serving and residing at Visakhpatni(Andhra Pradesh). 

The cause of action for filing this application arose on account 

of the seniority list published on 8.3.1995 by the D.R.H., Waltair 

DjviSjn of S.E.Railway and u1tmate rejection of representation 

of the applicant for consideration of his seniority position by 

the C.P.O., S.E.Railway, Caicutta(est Bengal). Thus it is clear 

that neither the applicant is a resident of this tate(Onissa) nor 

the authorities fixing his seniority and dealing with the 

representation for ref ixation of his seniority reside in Onissa. 

We 	, therefore, agree with the contention of Shri Rath the 

learned Addl.Standirig Counsel appearing for the Railways that 
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under Rule6 of the C .AT. (Procedure) Rules, 1987, this Bench 

lacks jurisdiction to entertain and hear this Original Application. I 

Rule 6 of C.A.T.(Procedure) Rules, 1987 reads as under ; 

6. (i) An application shall 
ordinarily be filed by an applicant with the Registrar of 
the Bench within whose jurisdiction - 

the applicant is posted for the time being, or 

the cause of action, wholly or in part, has arisen 

Provided that with the leave of the Chajan the application 
may be filed with the Registrar of the Principal Bench and 
subject to the orders under Section 25, such application shall 
be heard and disposed of by the Bench which has jurisdiction 
Over the matter 

(2) 	Notwithstanding anything contained in sub-ruie(i) 
persons who have ceased to be in service by reason of 
retirement, diissal or termination of service may at his 
option file an application with the Registrar of the Bench 
within whose jurisdiction such person is ordinarily residir 
at the time of filing of application". 

In G.S.R. 631() dated 15.10.1991 issued in exercise of 

power conferred under Section iS (i)  of the Mministrativ Trjbu1s 

Act, 1935,  the Central Government declared the territorial 

jurisdiction of each Bench of the Cetra1 Administrative Tribunal. 
tvi 

As per riotification territorial jurisdiction of the Cuttack Bench 

is confined only to the territories coming within the State of 

'Orissa. In other words, this Cuttack Bench has no territorial 

jurisdiction over Visakhpatnam and/or Calcutta, where cause of 

action for filing this application wholly or in part arose. The 

applicant is also not the resident of Orissa. Hence under Rule-6 

the applicant either to have filed an application of this nature 

bef ore che Calcutta Bench or Hyjer abad Bench or before the Principal 

Bench and certainly not before this Bench. It is true that 

expression "Ordiriarily4  finds mentioned in this Rule. This 

expression, in our view, refers to the place where an applicant 

is posted or the cause of action wholly or in part has arisen. 

If Original Application is not filed in any of these Benches, then 
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with the leave of the Chairman an application can be filed with 

the Registrar of the Principal Bench in which case subject to 

orders of the Hori'ble Chairman uer Section 25 of the A.T.ct 

in regard to transfer of Cases from one Bench to another9  such 

application shall be heard ad disposed of by the Bench, who 

has jurisdiction over the matter. In other words, this Cuttack 

Bench, wjthit the orders of the Hon'ble Chairman uter Section 

25 of the Act cannot entertain and hear this application. Even 

if the expression 0Ordiriarily" is interpreted to mean that urer 

special circumstances an application under Section 19 Can be 

f lied before any Bench of the C.A.T., then the application should 

contain what those special circumstances are. In the absence of 

any such pleadings, that particular Bench cannot entertain or 

hear the application. In the present application no reason has 

been assigned as to why the applicant chose to file this O.A. 

before this Bench. Je have, therefore, no hesitation to hold that 

this Bench lacks jurisdiction to hear, ardispose of this O.A. 

Sinze we lack jurisdiction We are not inclined to go into the 

merits of this Application. 

-j 	In the result, Original Application is dismissed as barred 

on the point of jurisdiction. There shall, however, be no order 

as to Costs. 
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