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Cuttack, this the 	day of 2005 

Malaya Kurnar Sarnal 	....... 	Applicant 

Vs 

Union of India & Others 	•, 	 Re sp onde nts 

Whether it be referred to reporters or nct ? 

Whether it be cIrculated to all the Lerches of the 
Central Administrative Tribunal or not ? 

( M.R... -IANTY ) 
MEN BER (JWJIC LI4L) 
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CUTrACK BENCH, CUPTACK 

Oriqinal p of 1998 

CjLck, this tbeg\' da; jf5ccw 	,2005 

HtV13L JHRI 3.N.ct4, VIC—CWIR14AN 

AND 

HWIBi SHRI M.R.M01-Li4NTY, MLMBIR (J) 

hri I. ali4ya Kumar Jamal, aged ahit 22 years, son of l3iswamber 
Jamal, village Kururnitha, P.O. Hatura, P.S. Hindol, 1)1st: 
Dhen3cnal. 

Açpticant 

By the Advocates 	- 	M/s. J.K.Rath, P.K.DaS, J.P.Pati, 
B.N .Jaran i-, N.0 .Das. 

Vs 

1 • The Union of India, represented thrgh the 
Ministry of Post and TcicçraDh, Dar Lthawarj, 	i 

2 Ch.f 

 

Post Master 	neral, Orissa Circle, Oriscia, Bhuba- 
neswar, Dist. Khirda. 

alperintendent of Post :y:f ices, Dhenkanal DivLsi.on,At/P.O./ 
P.S./Dis. Dhenkanal. 

Jub-ivisiona1 Insoect.or of Pst Jffices, Anqul, Last Jib 
Division, At/P.O./P.S./Dist. Angul. 

5 • 	Shri Bibeka Nanda Pradhan, son of Sarbeswar Pradhan, 
At/P.). Hatira, via ilindol, Dist. Dhnkanal. 

••e.. ... Respondents 

By the Advocates 	- 	Mr. U.3.Mohapatra(3JC) 

..•.•.... 
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$hri Malaya Kumar Sarnal hio filed this O.A. challengirg 

non-consLdration of his case for appointment to the post of 

Sxtra Departmental Branch Post Office of Hatiira &anch Post 

:ff ice and appointmnt of a person in that post having less 

merit than his. He has sought for direction tD be issued to 

the Respondents to reconsider his case of appointment to the 

said post by quashing the order of aoointment of Respond2nt 

No.5, the selected candidate, 

2. The facts of the case, in shorb are that the aoli-

cant had applied for the post when the vacancy notif ication 

was issued by the Respondents on 2.3.93. It is his case that 

he fulfilled all the eligibilit' conditions for the aocintment 

to the post and was the most meritorious candidate arong those 

who had applied for the said post. He has further submitted 

that a1th.igh he was informed that he would be called for 

interview to be held on 15 • 4.93, the said interview was actia fly 

conducted on 20,4.99.According to him there re five persons 

inthe zone of consideration and among them he had secured 

the highest marks in matriculation examination. While he was 

waiting for receipt of the letter of appontnent he came to 

know that Respondent No.5 who was son of an ex-.D.B.P.M. had 

been selected by way of manioulation and favouratism. He has 

also siomitted that alho'uch the Tehas.ildar had issued an 

incoile certjfjcate to the tune of Rs. 48010 in his favour, 
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none the less as the Patta(.O.i.) suthitted y him was 

recorded in the - oint name of his three brothers, his case 

was rejected by the Respondents. 

3 • The Re sp nd ri ts have c onte sted the O.A. by filing 

detailed counter. They have sinitted that it of 40 candi- 

tes 	had responded to the athertisenent and those spon- 

ed by the Zmployment Exchange, one Shri ano Kmar Pradhan 

spondent ro.5) was selected on merit7 but as the said 

.didate expressed his inability to provide rent free acco- 
,- 	'I 

14 	 nmodation for the post office in the post village, the next 

meritorious candidate in the list i.e. Shri Dushmanta Kirnar 

ahoo of Kantirnili village was offered appointment. But, he 

also failed to arrange residence for himself. Thereafter, an 

ooen advertisement was issued on 2.3.93 inviting applications 

from the intending candidates to be received on or before 

23.3.99. In response to the said notification seven candidates 

including the applicant applied for the post. In the counter, 

they have disclosed that the applicant could not be selected 

as he did not sior'tit any proof f own land in his own nine 

and that he failed to provide rent free accnrnjdation for 

flnctioninQ aE the oost office. It is the subnission of the 

Respondents that the a,olicant in his aplication dated 20.4.99 

had categoricallj stated that he was not aareea'jl.e to orovide 

rent free accommodation for running of the post oYf ice. It is 

due to his inability to fulfill, these two important Cl1L3lt 

conditions for appointment to the post, his candidature had 

sufferred and the Res)ondents selected Respondent No.5 from  
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the post vilLage sL fulfilled all the conditions f.r a)po.int-

merit to the post. 

We have heard the I. Counsel for both the 

parties and have also perused the records placed before us. 

The 14. Counsel for the applicant stoutly contested 

 averment made by the Respondents in their counter that 

the applicant had declined to provide house for functioning 

f the post off ice as it is a lie red. h a 1.s o de n ied that the 

tures appearing in the application form(Annex.xre-R/) 

Jere his signatres. The Respondents, on the other hand, 

//sibmitted that th* applicant was requested by them to appear 

efore the Sub Divisional. Inspector(postal) Anrul East Sub 

Division Angul, for verification of the doe ments including 

Annexure-R/4, submitted by him and that the said applicant 

during enquiry admitted to have written the applicat ton Form 

b 

(Annexure-R/4) in his own hand and had also admitted his 

signature available at the bottom of the Anneire-R/4. He had 

also made the said averment in writing, by his written statement 

dated 8.3.34 submitted during enquiry. 

6 • As the 14 • Counsel for the applicant had denied 

H 

the signatures apearing on the application at Anriexure-R/4, 

we had directed the Respondents to refer the -natter to 

Gorernment haiwriting expert and obtain his opinion In the 

matter. Accordinrily, they forwarded a copy of the application 

forrn(Annexure-R/4) ,as also the signature of the aoplicant 

aoearing in the (kiginal Application as iell as specimen 
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signatures of the applicant obtained in blank oaoers duly 

attested by the f rnctionaries of the Respondent department 

and witnessed by independent persons. The Respondents having 

obtained the opinion of the Government Ixamincr,Directorate 

of Forensic science, !•-1:Lnistry of Home Affairs, Klkata, 

s.brnitted copy of the said opinion by their memo dated 15.12.04. 

In the opinion of the Government Examiner, the signatures 

M  

9 
\ -2 

: tecimen signatures appearing in the 5 blank sheets, collected 
Ill 

the postal authorities in presence of the independent 

witnesses are all written by one and the same person. A copy 

of this memo dated 15.12.04 was also shown/served on the 

a op 1 leant • The Id • C oun se 1 f or the a pp 1 ica ft at the end 

conceded that the signatures appearing on the aoplication 

form(Annexure-R/4) though belong to the ao3licant, it 15 not 

correct to state that the form was filled up by the a3plicant 

in his own hand. 

aopearinq on ?nnexare-R/4 as well as the signatures aopearing 

low the verification at page 9 and 7 of the O.A. and the 

7. Having regard to tha all these facts and circum-

stances of the case, the opinion i.f the Government Jxaminr of 

Documents, we are unable to accept the arument placed before 

uS by the Li1. Counsel for the a3plicant, in view of the 

written statement which had been s.bmitted by the aop'ticant 

at Annexure-R/6 way back on 8.3.04 wherein he had adnittd 

as follows : 

"I have given my consent while providing house 

fc post office and it was attached to my 
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application form sent. I have filLed up all 

in that column the writing ltlolwas not 

-- 	 written by me. I had signed on the ,_-)ottom of the 
application form." 

B. we have perused the application form(nneire-R/4) 

and we are of the opinion that the position taken by the 

anplicarit that he had filled up the aplication form excepting 

Column 4(g) of the form with regard to providing rent free 
is not teab1e0 

accodatjon f -r functionthcr of the post officeL If it is 

accepted that he dLd not fill up Column 4(g) his candidatre 

was liable to be rejected. The Respondents ha:e arçed that 

they had foind hi cdidature not acceptable on two grounds. 

Firstly, that he did not have proprtv in his own name, i.e. 

he failed to fulfill, the condition that he had independent 

source of iielihood. 'cond1y, that he had not acreed to 

provide rent free accommodation fo rinningf the pst oice. 

venif, f 	ar - unt' 	'ke it is accepted that he left the 

Column 4(g) unfilled, still his candidature was lacking in 

merit because he could not prove that he had independent 

means of livelihood because he did not have landed property 

in his own name. Having landed proerty in his own name being 

an essential condition for appointment as ED3PMVGD33PM, his 

candidature was liable to be rejected. However, it is not 

a credible story that the word flo' ajpearjc; in Column 4(c) 

was not written by him for the reasons we had stated earuJ.r. 
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9 • In the cons pe clii s of the facts of the case, we are 

of the opinion trat nonselectjon of the applicant for the 
S 

post  can not be assailed on any of the grounds taken by the 

)1jcant. i?urther, in terms of the vacancy circular dated 

3.g8(nnexure.1V3), the application not properly tilled was 

fiaoie to be rejected and if it is his case, that he left the 
.•cJ1 

Pplication form unfilled in some respect, which was crucial 

for considering his eligibility for the post, the applicant 

does not have any grievance to ventilate. 

10. AcCordingly, triis O.A. is disposed of being devoid 

of nerjt. No cos tg. 

OA",  

( M.R.MOrLNTY  
IMSM39R(JLDICIAL) 	 ICE,.C}LIRMAN 


