IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QJTTACK B ENCH 33U TTACK.

ORI GINAL APPLICATION NO, 429 OF 1998,
oattack, this the 21st day o f Nevemder, 2000,

Miralli Mohanty @ Marall,Mansen Gr.l1I, vee APPLICANT.

vrs.

Union of India & Otherxs, R RESPONDENTS.

FOR INSTRUCTIONS

1. whether it be referred to the reporters or not? \\@7
2. whether it be circulated to all the Benches of the
Central Agministrative Tgibumal, or not? N
Cer—\ UU\’\O&mgé/(/m
(G. NARASI MHAM) SOMNATH ))
MEMB ER(JUDICIAL)

WCE—W




CENTRAL ADMERESTRATI VE TRIBU NAL
QUTTACK BENCH: GJTTACK,
ORLGINAL APPLICATION NO, 429 OF 19%.
cuttack, this the 21lst day of November, 2001.

CORAM;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAT RMAN
AND
THE HONOURABLE MR, G, NARASIMHAM, MEMBER(JUDICIAL).

@

Mmirali Mehanty @ Marali,Mansen Gr.II,

son of late Dpinabandm Meohanty,

At-Birikmati, POsMahimagadi,

PSsGandia, pist.Dhenkanal, coes APPLICANT,

By legdl practitiener g Ws.sajih Mohanty, P, K, Sahoo,
B.Acharya,Adwcates,

- Versus =

l. Union of India represented threugh
its secretary, Railway Department,
Rail Bhawan,Nev Delhi.

2, The Gene:al Manager,
S. E, Railway, Garden Reach,
Calcutta-43, "’

3. Divisional Railway Manager,

S. E. Rallwvay, At-Ximrda reoad,
POsJatni,pistskmarda.

evoe RESPONDENTS.

BY legdl practitiomer ; Ms, S.L.Patnaik,Additional s,a3nding
Coun sel.
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MR, SOMNATH SOM, VICE-CHAIRMANGg

In this Original Application, the applicant has
prayed for a direction to the Res.ondents to treat his
regular service from 24-2-1967 till the date of confirmatien

as qualifying service for pension,

24 Respondents have filed counter making various
averments with regard to the service rendered by the

applicant, For the purpose of considering this petition,

it is not necessary te refer to all the averments made by

the parties. In view of the averments made by the applicant
in his petition and Respondents in their counter,we had
directed the learned Additional scanding. Counsel Madam
S.L.Patnaik to preduce the service book in original before

us before we take up the matter for hearing,Accordingly,
learned Additional standing Counsel madam S,L.Patnaik has
preduced the service beok in original of the applicent and

we have gone through the same. we have hesard Sshri s.Mohanty,
learned counsel for the applicant and Madam SL Patnaik,leamed
additional standing Counsel appearing for the Respondents and
have also perused the records.

3. The admitted position is that the applicant was
regularised w.e, fo 3-5-1980 and was confirmed w.e.f, 1.,1.,1983,
This has been averred by the rRespondents in their counter and
is also berme out by the entries made in the service beck of
the Applicant.I+ is submitted by leamed counsel for the
applicant that the applicant is going to retire on superannuation

en 31-7-2001,His peried of service from 3.5-1980 till his date

of superannuation will ceunt as qualifying service fo
£
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premetion and 100% eof this period will be taken as

qualifying service, The present controversy with régard to

the period prior to 3-5-1980,Applicant has stated that

he had been working as casual worker from 24-4-1967,

Respondents have denied this in their counter andhave

stated that the applicant has not filed any sCrap of

peper in support of his claim that he had been working from

24-4-1967,.The Respondents on the other hand stated that the

applicant was engaged as a temporary trolley man w, e, £,

24-12-1970.0n a reference to the service book, we however,

find from page 6 of the service book that the applicant was

appointed as a temporary khalasi in the scale of B, 70-8 5/~

on 24-4-1967 and he has been allowed increments of B.l/=

in that scale raising his pay from s, 10/~ 0 B, 76/ i, e. for

@ perlod of six years from 24.4=1967 to 10=5«1973, There are

entries in the service bock ©f the applicant and this has

al s been verlfied, There is also another entry that w,e, £,

1,2,1974 his pay was refixed in the revised scale of pay

of 18,156-232/«, Prom all these,it is clear that the stand of

the applicant that he has been working continucusly from

24-4.1967 is bome out by the service recom but merely beCause

Of his continuously engagement on casual basis from 24,4,€67

he can not claim that the period of service is to be caunted

as pensicnable service. Instructions provide that a casual

labour after a certain period of continucus service as such,

is entitled to pe conferred with temporary status and we.e, £,
& inJpn it '

the date of A ©of tempOrary status till the date
¢ ¥YY)

of regularisation which in this case is 3.5,1980, 50% of the

Service rendered during this peried will count¢ towards

pensicnable service.It is submitted by leamed aASC that 50%
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of service rendered by the applicant after .
\N\e) -

of temporary status and till regularisation will ceount
towards pensicn but in this case in the service book
we do not find any entry that temporary status has been
conferred on himw,e, £, any particular date, we are also
unable to indicate a date frok which the applicant should
have been conferred with temporary status because initially
it was provided in the rules that tenporary status will
be conferred after 18¢ days i.e. six months of continueus
employment as casual worker,Later on this has been
reduced to 120 days.In view of this,we direct the
departmental autherities to work eut and confer temp®rary
status on the applicant with effect <from the date he is
due to be conferred with such temporary status, This sheuld
be done within a pericd of 120 days frem the date of
receipt of a copy of this erder,It is-alsc ordered that
the orxer conferring temporary status sheuld be comminicated
to the applicant.we alsc make it Clear that in case the
applicant has any grievance with regard tothe date of
. conferment of temporary status he would be free te appraach
this Tribunal,with the conferment of temporary status the»
pericd of service from that date till 3,5.190 will ceunt
towards pensicnable service only to the extent of 50% of
service rendered.It is submitted by Mr. Mchanty,learmed counsel
for the applicant that as the applicant has not retired

the actual questien of pension does not arise,
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4, In the result, therefore, the Original appl icatien
is disposed of with the observations and directions made
above, The Original service book received from the learmed

Aditional Standing Counsel is retumed to her in Court,

NO© costs,
(G, NARASI MHAM) (SOMNA’I‘H so
MEMBER(JUDICIAL) VICE- w

KNM/CM,




