
IN THE C4TRL ADNISTRATIVE TRI3UNAL 

NAL APPLICATION NO 429 OP 19989 

ottack, this the 21st day of N.yner, 2000. 

Mrali mDhanty • t4ira1i,Mansn Gr.II, 	... 	APPLICANT. 

vrs, 

union of India & Others. 	 RESPOND )21 

POR INSTIVCTIONS 

Whether it be referred to the reporters or not? 

whether it be circulat1 to all the Bches of the 
C%tra1 Administrative  Ttibuflal, or not? 	t 

_____ 	 t 
(G.NAwsIMHAzsi 	 ( NNATH ScM 
M'1B ER(JUDICIAI) 	 V1CE 
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CTRAL ADSTRATI VE TBIBU NAJ 
CU TTACK 	QJrTAcK. 

ORIGINAL 	k!'9 P!P 429 OF 19. 

Qttack, this the 21st day of Novener, 2001. 

J7r 

THE HON(XJRAT3L,E MR. S0WATH SOM, V1C-CHAIRMAN 
AND 

THE H0NJRAaLE MR. G.NARPiSIMAM,M'i3ER(JUDICIAj). 

00 

?irali Mehanty 0 Pftralimanson Gr.II, 
son of late Dinabandill Mehanty, 
At-Bi rikIinti, P0 Mahimagadi, 
PS scandia, Dis t. Dhenkanal. 	 APPLICANT. 

By legal practitioner g /s.sa*jib MDhanty,p.jçsahoo, 
3.ACharya.Adiscatee. 

- Versus - 

Union of India  represent1 thrugh 
its Secretary, Railway Department, 
sail Bhawafl,N*J Delhi. 

The G&ieal Manager, 
S. E. Railway, Garden Reach, 
Celcutta-43. 

Divisional Railway Manager. 
S. E. R41w*y,At..XtluLda Road, 
P0 j7atfli, Dj5t:1(kU rda. 

RP0NDENTS. 

By legal practitioner t Mt. S.L.Patnaik,Additienaj standing 
Coun sd. 

0•. 
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In this original Application, the applicant has 

prayed for a direction to the Resdents to treat his 

regular service from 24.-2-1967 till the date of confirmation 

as qualifying service for pension, 

Respondents have filed counter making various 

averments with regaLd to the service rendered by the 

applicant. For the purpose of considering this petition, 

it is not necessary to refer to all the averments made by 

the parties. In viW of the averments made by the applicant 

in his petition and Respondents in their Counter,we had 

directed the learned Additional sc.anding. Counsel Madam 

S.L.Patnaik to produce the service book in original before 

us before we take up the matter for headng.Accordingly, 

learned Additional Standing Counsel madam S.L.patnaik has 

produced the service book in original of the applic&t and 

we have gone through the same, we have heard Shri S. Mohanty, 

1 ea rn el counsel for the applicant and Mad am SL1 Path ai k, 1. es Zn ed 

additional standing Counsel appearing for the Respondents and 

have also perused the reCO5. 

The admitted position is that the applicant was 

regularised w.e. f. 3-5-1980 and Was confirmed w.e.f. 1.1.1983, 

This has been averred by the Respondents in their counter and 

is also borne out by the entries made in the service book of 

the Applicant.it is submitted by learned counsel, for the 

applicant that the applicant is going to retire on superannuation 

on 31-7-2001.His period of service from 35-1980 till his date 

of superarrnuatjon will count as qualifying service for 
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promotion and 100% of this period will be taken as 

qualifying service.The present controversy with r6gard to 

the period prior to 3-5-10.Applicant has stated that 

he had been working as casual worker from 24-4-1967. 

Respondents have denied this in their ca1nter andhave 

stated that the applicant has not filed any Scrap of 

peper in support of his Claim that he had Qeen working from 

24-4-1 967. The Respondents on the Other hand stated that the 

applicant was engaged as a temorary trolley men w.e.f. 

24-12-1970.0n a reference to the service book, we iwever, 

find from page 6 of the service book that the applicant was 

appointed as a teporary khlsi in the scale of 

on 24-4-1967 and he has been allowed increments of b.1/ 

in that scale raising his pay from b. 70/.. to ft. 76/_ i. e. for 

a period of six years from 244-1967 to 10-5-1973. There are 
entries in the service book of the applic,ant and this has 

a]. c been verified. There is also enott j  &rLz that w, 

1.1.1974 his pay was refixed in the revised scale of pay 

of 4196-232/.From all these,it is clear that the stand of 

the applicant that he ha been workjn continuously from 

24-4-1967 is borne out by the service record but merely because 
\ 'r cj 	Of his cOntinuously ençagement on casual basis from 24.4.7 

he can not claim that the period of service is to be cinted 

as pensioneole service. Istuctions provide that a casual 

labour afteL a certain period of Continuous service as such, 

is entitled to be conferred with temporary status and w,e,f. 
J\N:- 

the date of 	 of tempOrary stat.s till the date 

of regularisation which in this case is 3.5.198O, 50% of the 

service rendered during this period will count tOwatjg 

pensionable service.It is submitted by leaned ASC that 50% 
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of service rendered by the applicant after 

of temporary status and till regularisation will count 

towards pension but in this CISC in the service book 

we do not find any entry that temporary status has been 

conferred on him w. e, f, any particular date, we are also 

unable to indicate a date froM which the applicant should 

have been conferred with temporary status because initially 

it was provided in the rules that tiporary status will 

be conferred after 180 days i.e. six months of cotiuous 

employment as casual worker.Later on this has been 

reduced to 120 days.Ip view of this,we direct the 

departmental authorities to work out and confer temporary 

status on the applicant with effect from the date he is 

due to be conferred with such temporary status,, This should 

be done within a period of 120 days from the date of 

receipt of a copy of this ozder.it ii4 also ordered that 

the order conferring temporary status should be comniInicated 

to the applicant.we also make it clear that in case the 

applicant has any grievance with regard tothe date of 

conferment of temporary status he would be free to appr*ach 

this Tribunal, with the conferment of temporary status the 

period of service from that date till 3,5.130 will count 

towards pensionable service only to the extent of 50% of 

$ e r vic e rend e red • I t i S su bmi tted by Mr.Mthafl ty, 1 earn & C cun s el 

for the applicant that as the applicant has not retired 

the actual question of pension does not arise, 



4. 	In the result, therefore, the Original application 

is disposed of with the observations and directions m1e 

abOve. The Original service book receive5 from the learned 

ditional standing Counsel is returned to her in Court, 

NO Costs. 
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